nextorcoopdraft42909cb,  Page 1 of 18,  05/01/09

DRAFT COPY OF Cooperative Agreement

DTFAWA-09-A-XXXXX

between

NATIONAL CENTER of EXCELLENCE for AVIATION RESEARCH (NEXTOR)  II
and

THE FEDERAL AVIATION ADMINISTRATION

I. GENERAL PROVISIONS

A.   PARTIES TO THE AGREEMENT
The Federal Aviation Administration hereby enters into Cooperative Agreement No. DTFAWA-09-A-xxxxx (hereinafter the “Agreement”) with the following parties who are members of National Center of Excellence for Aviation Research (NEXTOR) II:



UNIVERSITIES AWARDED CONTRACT WILL BE NAMED
    in accordance with the terms and conditions of this document as cited in the following pages.

 B.    EFFECTIVE DATE 
The effective date of this Agreement extends from the final signature of the NEXTOR II members on the signature page through TBD.  This agreement can be amended by mutual agreement of the FAA and NEXTOR II members.


C.   MAXIMUM VALUE

The total cumulative value for all actions under the umbrella of this Agreement shall not exceed TBD $M (represents the total cumulative award value for all grants, IPAs and contracts), unless amended by mutual agreement of the FAA and NEXTOR II members.                 
D.   AUTHORITY
Public Law 104-264 as authorized by 49 U.S.C.106(l)(6) provides the FAA Administrator with specific authority to “enter into and perform… cooperative agreements as may be necessary to carry out the functions of the Administrator and the Administration on such terms and conditions as the Administrator may consider appropriate.”

In addition, this agreement is made with the NEXTOR II Members and their affiliates under the authority of the Federal Aviation Administration (FAA) Research, Engineering and Development Authorization Act of 1990, Public law 101-508, and the Aviation Security Improvement Act of 1990, Public law 101-604. FAA Grants Order 9550.7A (1996) implements the Office of Management and Budget (OMB) Circular A-100, Grants and Agreements with Institutions of Higher Education. 

The Vice President for Acquisition and Business Services may issue changes to this order necessary to implement and manage the Research Grants Program.  The Administrator reserves the authority to approve changes that establish policy, delegate authority or assign responsibility.

Public Law 91-468 authorizes the use of Intergovernmental Personnel Assignments.  The FAA guidance to obtain IPAs is the Human resource Program Management EMP 1.18 as amended on March 21, 2001 “Assignment to Public and Private Organizations.” 
II.  DESCRIPTION OF THE NEXTOR II PROGRAM 
A.    BACKGROUND
The Federal Aviation Administration (FAA) established NEXTOR in June1996 (under the authority of the Aviation Safety and Capacity Expansion Act of 1990 and the Omnibus Budget Reconciliation Act of 1990, Public Law 101-508) to serve the long-term research, education and training needs of the Agency and the aviation community.   In so doing, the FAA created a public- private consortium consisting of the FAA, Universities, Airlines and other industry organizations to work collaboratively on business and operational issues of mutual interest and concern.  

Public Law 101-604 was enacted in response to the report issued by the President’s Commission on Aviation Security and Terrorism.  The law authorized the creation of a grants program to accelerate and expand the research, development of technologies and methods to assess risks and prevent defects, failures, and malfunctions of products, parts, processes and other articles manufactured for use in aircraft, aircraft engines, propellers and appliances that could result in a catastrophic failure of an aircraft; and implementation of technologies and procedures to counteract terrorist acts against civil aviation.  Research topics may include air traffic control automation, aviation applications of artificial intelligence, aviation training technologies and techniques, human factors in highly automated environments and aircraft safety.  Grants may be made to colleges, universities and non-profit research organizations.
NEXTOR, created from competition under 49 USC 44513 in 1996, was comprised of the following 5 primary schools:




University of California at Berkeley (UCB) 




Massachusetts Institute of Technology (MIT)




University of Maryland (UMD)




Virginia Polytechnic Institute and State University (VPI)




George Mason University (GMU)

Based on the 1996 Center of Excellence competitive selection process under 49 USC 44513, the White House Reinvention Laboratory enabled the FAA to award an initial NEXTOR contract to the University of California at Berkeley (UCB) for $10M.  UCB, therefore, served as the prime and the lead of NEXTOR.  
In 2002, following the standard NEXTOR evaluation process, the FAA determined it would be beneficial to award the NEXTOR Core Members separate cooperative agreements and contracts.  The Cooperative Agreements were signed by the FAA and the university members in accordance with the FAA Research Grants Order 9550.7A and the Center of Excellence (COE) Policy Guide.  Each of the five contracts was awarded for $15M over a six year period for a total of $75M.  
Cooperative Agreement No. 96-C-001 authorized operation for an initial three-year period. Later, this Agreement was amended to extend the research partnership through 2010.  

Over the past decade, through the award of grants and contracts, projects have been sponsored by various organizations throughout the FAA and other government organizations. The NEXTOR produced numerous papers, theses and doctoral dissertations and engaged in formal knowledge and personnel exchange activities.  These initiatives have been instrumental in the successful transfer and sharing of new technologies; enhanced our current scientific knowledge base within the FAA, and throughout the aviation community, and has helped to educate and prepare the next generation of aviation professionals.

Following an extensive 10-year evaluation, in 2006, the FAA recognized NEXTOR as a National resource.  The FAA evaluation team concluded that this FAA Center of Excellence, NEXTOR, had successfully: 

· conducted meritorious research over the past decade, transferred technology, and advanced the state-of-the-art technologies; 

-     provided valuable graduate education for students throughout the U.S.; 

· developed and delivered beneficial training workshops for FAA employees and the aviation community, thus facilitating knowledge exchange: 

· Therefore NEXTOR has become the National resource intended at inception by the Agency.  

Because of value inherent in NEXTOR and potential for future contributions, FAA will continue its relationship with the University community under the NEXTOR II program.  
B.  OBJECTIVES
This Cooperative Agreement, under authority of 49 USC 106(l)(6), will extend NEXTOR through TBD.

As such under NEXTOR II, the FAA intends to continue joint research projects with individual schools, through grant, contract and Individual Personnel Agreement (IPA) vehicles for up to a TBD year period.  With the execution of this Cooperative Agreement, the FAA will be responsible for research projects with the members of NEXTOR II.  In this way, the FAA will: utilize the scientific expertise provided by an uninterrupted partnership of the NEXTOR II entity; and facilitate a streamlined mechanism for the delivery of solutions to the FAA’s mission critical requirements through research, training, education and exchange activities.    
C.  SCOPE
The FAA intends to acquire on-going aviation research services through NEXTOR.  Based on the critical continuing needs of the aviation transportation community, the technical areas of NEXTOR research activities are identified as follows:

· Air Traffic Control Safety
· Safety Requirements, Analyses and Enhancements

· Human-In-the-Loop Systems

· System Performance and Assessment Measures

· Traffic Flow Management

· Collaborative Decision Making (CDM)

· Trajectory Based Operations (TBO) Studies

· Flow Control, Scheduling and Work Load Distribution

· Weather Impact Studies

· Wake Vortex

· NextGen Facility/Equipment Configuration Risk Analysis: Consolidation and NAS Performance

·  Navigation, Communications and Data Transfer 

· Performance Metrics

· Staffed NextGen Towers (SNT) Program

· Economics of NAS Aviation

· Operational Benefits of FAA Capital Programs

· Operations, Research and Simulation “Tool Kit” Enhancements
· Software Certification and Reliability

· IT/Database Security

· Information Dissemination activities such as work shops, training events, etc.

To encourage competition for new work, NEXTOR II shall share new work with all affiliate universities and industry partners and encourage all university and industry partners to submit ideas and proposals, as appropriate.  The NEXTOR II management team shall review all ideas that are submitted and proposed recommendations to the FAA.  NEXTOR II shall also present to and advise the FAA on the ideas and proposals that are not adopted.  NEXTOR II shall continue to support a program office to provide central functions such as:
· public relations and outreach; 
· maintaining web sites;
· maintaining and providing access to research reports; reporting on NEXTOR II activities;
· coordinating NEXTOR II management activities;
· providing coordination with the FAA and other customers; 
· providing for an industry partner program and program development activities; and
· conducting research symposia as required. 

The FAA will disseminate research needs to NEXTOR II members to foster opportunities for innovation. Upon satisfactory review of proposal and budget submissions, and upon final acceptance by the FAA NEXTOR II Program Manager, research projects may be initiated as grants to be executed for public good.
III. CONTRIBUTIONS OF THE PARTIES

A.  The contributions of the parties to this Agreement are as follows:


(1)  GRANT AWARDS
Grants will be competitively awarded based on proposals submitted by one or more schools.  The Grants Officer is authorized to award, administer, modify, and terminate a grant.  The Grants Officer is authorized to award grants to any party designated in the NEXTOR Center of Excellence.  The FAA Grants Officer will manage and administer grants for the Director of the William J. Hughes Technical Center.  The Grants Officer will provide discretionary grants notices and requests to the FAA (OFFICE TBD), for approval.

In accordance with FAA Order 9550.7A, a standard or continuing grant may be awarded at the discretion of the FAA.
(2) INTERGOVERNMENTAL PERSONNEL ASSIGNMENT
As needs are identified, IPA assignments allow for continued knowledge, personnel exchange, and augmentation of internal resources.  To best serve the FAA, IPA assignments will be implemented on an individual basis for employees of each NEXTOR II member as the need and opportunity arises.  

(3)  CONTRACT AWARDS UNDER NEXTOR

The FAA intends to continue aviation research and related services through award of TBD new contracts, one to each NEXTOR II Member named in Section I.  Each contract will be TBD years in duration.  At least TBD% of the total program dollars are set aside for awards to Historically Black Colleges and Universities (HBCUs).
Upon contract award, NEXTOR II must not subcontract more than 50% of the total value of the work to any of its academic or industry partners. 

A small portion of the Program’s committed funding may be applied to support the FAA NEXTOR II program office.
Contracts:  Cost Reimbursable (No Fee) contract types will be issued to each University. 







B.  FAA CONTRIBUTIONS
(1)  FUNDING OF GRANTS
FAA will provide the funding for each awarded grant directly to each performing core or affiliate University member.  The FAA encourages NEXTOR II members to provide matching funds when grants are awarded; however, this Agreement allows for “all, some or none” of the award amounts to be negotiated on a “case by case” basis.   

Grants under the umbrella of this Cooperative Agreement will be executed as separate
(i.e. stand alone) awards.  Such awards will be made in accordance with FAA Order 2500.8A “Funding Criteria for Operations, Facilities and Equipment, and Research, Engineering and  Development (RE&D) Accounts”. 
 

For extended research efforts, the FAA may provide additional incremental grant funding as necessary.  Such awards will be subject to satisfactory progress, availability of FAA funds for additional proposed research projects, approved budget submissions, and continued relevance to agency concerns and programs.  These technical and fiscal determinations are made by the FAA NEXTOR Program Manager.  Changing FAA program constraints and developments within the program and project area itself may dictate adjustments in the originally anticipated level of funding.  The FAA retains the right of refusal of renewal, i.e. to discontinue funding after the period currently funded under any grant award.



(2)  FUNDING OF CONTRACTS


The FAA will provide funding for the requirements awarded under each contract, subject 
to the Acquisition Management System, AMS 3.3.1-10 Availability of Funds (Apr. 
1996).    



Contracts awarded under the umbrella of the NEXTOR II program will be executed as 
separate (i.e. stand alone) entities.  



(3)  FUNDING OF IPAS


The FAA will provide funding for IPAs assignments, as needed.  IPAs awarded under the 
NEXTOR program will be executed as separate (i.e. stand alone) entities.  The FAA’s 
Office of Human Resource Management (AHR) will work with the program office for 
obtaining the services of and to arrange payment for NEXTOR IPAs.
(4) FAA FIDUCIARY OVERSIGHT


The FAA will perform fiduciary oversight to ensure that Government funding is 
expended in a prudent, efficient and effective manner.
C.  UNIVERSITIES CONTRIBUTIONS  
Each University will provide the required technical, operational, equipment, and managerial support associated with the activities required to perform the efforts associated with grants and contracts awarded under the umbrella of this Cooperative Agreement. IPAs may provide support, if appropriate and with the agreement of the parties.
D.  OTHER CONTRIBUTIONS
NEXTOR II University members are free to receive grant or contract awards directly from other federal and industry organizations for research and development and other activities. Universities are also encouraged to provide information to the FAA regarding the job placement of their NEXTOR II funded graduates.  NEXTOR II membership does not imply that the member organization will necessarily receive grant funding from FAA.  

E.  LIMITATION OF FUNDS
Notwithstanding any other provision herein, and unless expressly agreed-to in writing, the Government’s total funding (if and when obligated) shall in no event exceed $ 85M (represents the total amount for the award of grants, IPAs and contracts).                 
Funds awarded by the FAA are subject to terms and conditions that have their origin in federal law and FAA orders and policies.  

Financial reporting will be in accordance with the terms and conditions executed in the individual grant, IPA and contract. 
F.  INVOICE PREPARATION AND PAYMENT PROCEDURES 
Invoice Preparation and Payment procedures will be addressed separately in the individual grants, IPAs and contracts. 

IV. TECHNICAL DIRECTION

Technical direction will be provided in each grant or contract awarded.
V. REQUIRED SUBMISSIONS TO THE FAA

a.   REPORTING REQUIREMENTS
Members of NEXTOR II shall comply with Federal Government, Department of Transportation and FAA reporting requirements.  As a minimum, for grants and contracts, the following performance reports are required deliverables, if applicable:

· Progress/Status Report

· Cost Management Report

· Subcontracting Report       
· Government Property Inventory Report

Performance Reports.  NEXTOR II members will submit narrative performance reports on progress/status, cost, subcontracting and Government Property Inventory (if applicable), in accordance with the terms and conditions of the individual grant(s) or contract(s)/delivery orders.  The reports will be submitted as required under the terms and conditions of an awarded grant or contract/delivery order.

 In addition to the above-mentioned reports, the universities shall report the name and country of citizenship of all individuals assigned to FAA NEXTOR II tasks.  Reporting requirements will be addressed further in the terms and conditions of the individual grants, IPAs and contracts. 


b.  RELEASE OF INFORMATION

NEXTOR II members will not conduct news releases or engage in interviews or public discussions that imply FAA involvement or support, or attribute the conclusions to the FAA without prior written permission from the FAA NEXTOR II Program Manager.  

The contents of this material reflect the views of the authors.  Neither the Federal Aviation Administration nor the U.S. Department of Transportation makes any warranty, guarantee or promise, either expressed or implied, concerning the accuracy of the view expressed herein. 
Non-technical press releases will be provided to the FAA NEXTOR II Program Manager for final input prior to publication.   

All research results related to civil aviation security must be reviewed by the Assistant Administrator for Security and Hazardous Materials, ASH-1 or designee, prior to publication or release to the general public. This includes such items as dissertations, theses, archival and conference technical papers, technical reports, etc.  
See FAA Research Grants Program Order 9550.7A, paragraph 860, “publication,” for specific requirements.

VI. ANNOUNCEMENT OF NEW REQUIREMENTS


Announcement of new research work will be sent by the FAA to the NEXTOR II Principal 
Investigator (PI) at the same time the announcement is posted on the NEXTOR website.  
NEXTOR II members will review the announcement labeling and determine if the NEXTOR 
II members can submit proposals.

The FAA will specifically label all new research announcements when research results relate 
to Civil Aviation Security and the requirements of FAA Research Grants Program Order 
9550.7A, paragraph 860c. 


NEXTOR II members reserve the right to withdraw (after proposal submission) any proposal 
submitted in response to an announcement which is classified as relating to Civil Aviation 
Security. Research results may not be determined to fall under 9550.7A, paragraph 860c, 
unless the research announcement was so labeled in advance of award.

VII. ACKNOWLEDGMENT AND DISCLAIMER  

 
All writings published or distributed under the umbrella of this agreement must contain the 
following acknowledgment: 


"This material is based upon work supported by the Federal Aviation Administration 
under Grant/Contract Number..........(identify the grant or contract)."


All writings performed under the umbrella of this agreement, except scientific articles or 
papers published in scientific, technical or professional journals, must also contain the                  following disclaimer:


"Any opinions, findings, conclusions or recommendations expressed in this material are 
those of the author(s) and do not necessarily reflect the views of the Federal Aviation 
Administration."


The responsibility for compliance with all applicable statutes, regulations and policies, and in 
meeting all obligations and responsibilities imposed by statute, regulation and policy - 
whether or not explicitly stated - rests with the NEXTOR II member.

VIII. PROTECTION OF INFORMATION


The parties agree that they shall take the appropriate measures to protect proprietary, 
privileged or otherwise confidential information that may come into their possession as a 
result of this agreement.  Confidential information includes, but is not limited to, any 
information labeled as “Official”, “Proprietary” or “Sensitive”.

IX. SECURITY REQUIREMENTS


The FAA may require specific security requirements in order to:  access FAA systems on 
FAA facilities; access sensitive unclassified or classified information and/or resources; and 
work on the security requirements for an alien or foreign national.   FAA’s security 
requirements will be included in individual grants, IPAs and contract provisions.
X. INTELLECTUAL PROPERTY


Public procedures developed under this Agreement are public information, subject to the 
Freedom of Information Act (FOIA) and the Privacy Act.


The disposition of rights to inventions made by non-profit organizations, including 
universities and other institutions of higher education, under FAA-assisted programs is 
governed by Chapter 18 of Title 35 of the United States Code, i.e. the Bayh-Dole Act 35 
U.S.C. 200, et seq.  


The following FAA standard Intellectual Property clauses will be included in contracts 
awarded under the umbrella of this Agreement:

· AMS 3.5-1
Authorization and Consent/Alt. I  (Jan 2009)
· AMS 3.5-2
Notice and Assistance Regarding Patent and Copyright Infringement
      




(Jan 2009)
· AMS 3.5-10
Patent Rights – Ownership by the Contractor (Jan 2009)
· AMS 3.5-13
Rights in Data – General (Alts. III and IV) (Jan 2009)

As circumstances warrant, additional Intellectual Property provisions may be negotiated and 
included in individual grants, IPAs and contracts.

The provisions in this paragraph shall survive termination or expiration of this Agreement.
XI.   INSURANCE


NEXTOR II members shall obtain appropriate insurance and take other appropriate steps to 
protect itself or others for any loss it may incur in connection with performance under the 
umbrella of this Agreement.


NEXTOR II members shall obtain and maintain workers' compensation, employer's liability, 
comprehensive general liability (bodily injury), comprehensive automobile liability (bodily 
injury and property damage) insurance, and such other insurance as identified and in the 
amounts as specified in the terms and conditions of the individual grants, IPAs or contracts. 

XII. LIABILITY AND INDEMNIFICATION 


The FAA assumes no liability under the umbrella of this Agreement for any losses arising 
out of any action or inaction by NEXTOR II members, its employees or contractors, or any 
third party acting on its behalf.  NEXTOR II members agree to hold the United States 
harmless against any claim by third persons for injury, death or property damage arising out 
of, or in connection with, its performance under the umbrella of this Agreement.

The FAA will not indemnify NEXTOR II members, its employees or contractors, or any third party acting on its behalf.  In no event shall the FAA be liable for claims for consequential, punitive, special and incidental damages, claims for lost profits or other indirect damages, except as allowed by the Federal Tort Claims Act and to the extent permitted by law. 

NEXTOR II members shall obtain appropriate insurance and take other appropriate steps to protect itself or others from any loss it may incur in connection with performance under the umbrella of this Agreement.  The substance of this paragraph shall be included in all contracts and other agreements with third parties at any tier.  The provisions in this paragraph shall survive termination or expiration of this Agreement.
XIII. AUDITS

The General Accounting Office, the Department of Transportation, and the FAA or its designee will have the right to review and audit the books and records of NEXTOR II contractors, subcontractors and consultants to the extent necessary, and as otherwise required by law, to verify the Government expenses (under IPAs, grants and contracts awards) incurred under the umbrella of this Agreement. 

NEXTOR II members must each retain financial records for a period not to exceed 3 years after expiration of the terms of this Agreement. The contractor/subcontractor must maintain an established accounting system that complies with generally accepted accounting principles.

Commercial companies should ensure their record retention policies comply with this policy.  

The periods of access and examination shall continue for the time necessary to dispose of appeals, litigation, claims, disputes or exceptions arising from performance or costs/expenses incurred under the umbrella of this Agreement.

NEXTOR II members shall include this provision in contracts and agreements with other parties (i.e. subcontractors, consultants who are working on NEXTOR requirements) granting the U.S. Government access to contractor or agreement records for the same audit purposes. 

The provisions as addressed in these “Audit” paragraphs above shall survive termination or expiration of this Agreement.
XIV. CIVIL RIGHTS ACT

NEXTOR II shall comply with Title VI of the Civil Rights Act of 1964, the Age Discrimination Act of 1975, the Rehabilitation Act of 1973 and Executive Order 11246, relating to nondiscrimination in federally assisted programs and provides certification to that effect.

XV.   TITLE IX of the EDUCATION AMENDMENTS of 1972


NEXTOR II shall comply with Title IX of the Education Amendments of 1972.

XVI.
OFFICIALS NOT TO BENEFIT

AMS 3.2.5-1 “Officials Not to Benefit” and Clause 3.2.5-7 “Disclosure Regarding Payment to Influence Certain Federal Transactions” are incorporated by reference into this Agreement. 
AMS clauses (in full text) may be obtained via Internet at: http://fast.faa.gov (on this web page, select "Contract Writing/Clauses").

XVII    LOBBYING CERTIFICATION
NEXTOR II members shall comply with the provisions of 31 USC 1352 prohibiting the recipient 

of a Federal Cooperative Agreement from using appropriated funds to pay any person or influence or attempt to influence an officer or employee of any agency, a Member of Congress, an officer or employee or Congress, or an employee of a Member of Congress in connection with any transaction enumerated in the foregoing code.  NEXTOR II members must include a provision mandating compliance with 31 USC 1352 in all contracts or agreements which it enters under the umbrella of this Agreement.

XVIII.   APPROVAL OF SUBCONTRACTORS/CONSULTANTS

Before employment of any subcontractor/consultant under the grant or contract, the NEXTOR II member shall obtain the written agreement of the Contracting Officer.
The advance notification for consent to subcontract shall be submitted, in writing, to the Contracting Officer.  In requesting such agreements, the Contractor shall furnish all pertinent information required by the Contracting Officer, which may include but not be limited to, the name or names of individuals under consideration, extent of the proposed employment, the unexecuted subcontract document, any potential conflict of interest and the rate of reimbursement.  The Contracting Officer has sole responsibility for approving subcontracts and consultant agreements.
XIX. DISPUTES

Where possible, disputes will be resolved by informal discussions between the parties. If the parties are unable to resolve any disagreement through good faith negotiations, either party may terminate this agreement as set forth in the paragraph titled “Termination” of this Agreement..  The decision is final unless it is timely appealed to the FAA Administrator, whose decision is not subject to further administrative review and, to the extent permitted by law, is final and binding.

XX. TERMINATION

The FAA and/or NEXTOR II members retain the right to terminate this Agreement.  Termination may occur at any time prior to the Agreement’s expiration date, with or without cause, and without incurring any liability or obligation to the terminated party (other than payment of amounts due and owing and performance of obligations accrued, in each case on or prior to the termination date) by giving the other party at least thirty (30) days prior written notice of termination.  Upon receipt of a notice of termination, the receiving party shall take immediate steps to stop the accrual of any additional obligations, which might require payment. 

Upon termination or expiration of this Agreement, any Government funds which have not been spent or obligated for allowable expenses prior to the date of termination or expiration of the Agreement, and are not reasonably necessary to cover termination expenses shall be returned to the FAA.

XXI.   CHANGES, MODIFICATIONS OR AMENDMENTS
The Agreement shall not be amended, altered or modified except by a modification, executed in writing and signed by the authorized representative of each Party.  The modification shall identify the subject agreement and shall outline, in detail, the exact nature of the change.  It is the responsibility of each Party to ensure the Parties signing this Agreement or any subsequent amendment to this agreement have authority to do so.
No oral statement by any person shall be interpreted as modifying or otherwise affecting this Agreement. 
XXII.
NOTICES

Any notice required or permitted to be given under this agreement will be in writing and shall be either personally delivered, given by facsimile transmission, or sent by certified mail, return receipt requested, postage prepaid or express mail. 

Notices given hereunder will be deemed given on the date personally delivered, transmitted by facsimile, or if mailed, upon the date of signing of the Certified Mail – Return Receipt or five days after mailing, whichever is less.

XXIII. ORDER OF PRECEDENCE

In the event of any inconsistency between the terms of the Agreement, the inconsistency shall be resolved by giving preference in the following order:

a. The contracts, grants and IPAs (includes attachments to the contracts, grants and 
IPAs)

b. This Agreement

c. Attachments to the Agreement, if applicable

XXIV.
  PROTECTION OF INFORMATION
The parties agree that they shall take the appropriate measures to protect proprietary, privileged or otherwise confidential information that may come into their possession as a result of this agreement.

XXV.
RELATIONSHIP OF PARTIES

The legal relationship between the FAA and NEXTOR II members shall be none other than that expressly specified in this Agreement.  Nothing in this Agreement shall be construed to create any relationship of partnership, joint venture, agency or fiduciary duty between the parties, or to impose any liability or obligation on either party except those liabilities and obligations expressly stated herein.  Nothing in this Agreement shall be construed to confer any legal or equitable rights, either express or implied, on any person or entity other than the parties hereto.  

THE REMAINDER OF THIS PAGE IS INTENTIONALLY LEFT BLANK
XXVI. POINTS OF CONTACT


a.  FAA:



SPONSOR:

Dr. David Chin
Director, Office of Performance Analysis and Strategy

Federal Aviation Administration

1250 Maryland Avenue, SW

Portal Building, 3rd Floor

Washington, DC  20024

PROGRAM MANAGER

Ms. Aimee C. Fite
Federal Aviation Administration

Office of Performance Analysis and Strategy

1250 Maryland Avenue, SW

Portal Building, 3rd Floor

Washington, DC  20024

Phone: (202) 385-7158
Fax No.: (202) 385-7219
Electronic Address:  aimee.fite@faa.gov
CONTRACTING OFFICER

Ms. Connie Brown

Federal Aviation Administration

800 Independence Ave., S.W. 

Systems Operations Contract, AJA-4703

Room 335 
Washington, D.C. 20591

Phone: (202) 267-3634

Fax No.: (202) 267-5111

Electronic Address:  Connie.Brown@faa.gov


GRANTS OFFICER:



Ms.  Lisa Ferrante


Federal Aviation Administration

            Wm. J. Hughes Technical Center

            Atlantic City International Airport, NJ 08405


Phone:  (609) 485-5837


Fax No. (609) 485-6509

.

b.  NEXTOR II MEMBERS:  A list of the NEXTOR II members and contact 
information 
is provided in TO BE LISTED AFTER AWARDS.
XXVII. ENTIRE AGREEMENT

This Agreement constitutes the entire agreement between the parties with respect to the subject matter hereof and supersedes all prior agreements, understandings, negotiations and discussions, whether oral or written, of the parties.
By acceptance of this agreement, the following NEXTOR II MEMBERS:   





TO BE LISTED UPON AWARD
agree to abide by all the terms and conditions set out in this Cooperative Agreement, the FAA Grants Order 9550.7A, and other public laws, executive orders, policies and other directives that are applicable to research grants and cooperative agreements.  The AMS clauses set forth below will be included in, but are not inclusive of all applicable clauses that may be incorporated into a specific grant or contract under this Agreement. 
Number


Short Title
3.6.2-1 

Contract Work Hours and Safety Standards Act-Overtime Compensation 




(September 2003)

3.6.2-5 

Certification of Nonsegregated Facilities (Feb 2009)

3.6.2-9 

Equal Opportunity (August 1998)

3.6.2-12 

Affirmative Action for Special Disabled and Vietnam Era Veterans (April 




2007)

3.6.2-12/alt 1 
Affirmative Action for Special Disabled and Vietnam Era Veterans 






Alternate I (July 1996)

3.6.2-13 

Affirmative Action for Handicapped Workers (April 2000)

3.6.2-28

Service Contract Act of 1965, as Amended (April 1996)
3.6.2-35 

Prevention of Sexual Harassment (August 1998)

3.6.2-39 

Trafficking in Persons (Jan 2008)

3.6.3-16 

Drug Free Workplace (Feb 2009)

3.7-1


Privacy Act Notification (October 1996)

3.7-2


Privacy Act (October 1996)

3.8.2-17 

Key Personnel and Facilities (July 1996)
3.8.2-18

Certification of Data (October 1996)
3.8.2-22
 
Substitution or Addition of Personnel (October 2006)
3.9.1-1


Contract Disputes (November 2002)
3.10.1-3 

Penalties for Unallowable Costs (November 2002)

3.10.1-9 

Stop-Work Order (October 1996)
3.10.1-13 

Changes--Cost-Reimbursement (April 1996) 
3.10.1-13/alt.5 Changes-Cost-Reimbursement Alternate V (April 1996) 


3.10.1-17

Change Order Accounting (April 1996)

3.10.1-18

Notification of Changes (April 1996)
3.10.1-22 

Contracting Officer's Technical Representative (Jan 2008)

3.10.4-7

Inspection of Research and Development – Cost-Reimbursement (November 




1997)

3.10.4-7/Alt1
Inspection of Research and Development – Cost-Reimbursement. Alternate I 



      (November 1997)




3.10.4-8

Inspection of Research and Development (Short Form) (April 1996)
3.10.6-2

Termination for Convenience of the Government (Educational and Other 




Nonprofit Institutions) (October 1996)

3.10.6-3 

Termination (Cost-Reimbursement) (October 1996)

3.10.6-3/alt 5
Termination (Cost-Reimbursement) Alternative V (October 1996)

3.11-28

Contractor’s Invoices (April 1999)
3.11-51/alt2
Evaluation of Export Offers (April 1999)
3.13-4


Contractor Identification Number Data Universal Numbering System 






(DUNS) Number (April 2006)

3.13-5


Seat Belt Use by Contractor Employees (January 1999)

3.13-11 

Plain Language (July 2006)

3.14-5


Sensitive Unclassified Information (SUI) (July 2008)

Public Laws applicable are as follows:
PL 89-544 - Laboratory Animal Welfare Act of 1966, as amended by the Animal Welfare Act of 1970

P.L. 89-665 - National Historic Preservation Act of 1966 (16 U.S.C. 470)

P.L. 95-224 - Grant & Cooperative Agreement Act of 1977 (41 U.S.C. 501)

P.L. 96.517 - Bayh-Dole Act (Patent & Trademark Amendments of 1980) (35 U.S.C 200 35 et seq)
P.L. 101-508 -
Federal Aviation Administration Research, Engineering and Development Authorization Act of 1990

P.L. 101-604 - Aviation Security Improvement Act of 1990

A-21 - Cost Principles for Educational Institutions

A-88 - Coordinating Indirect Cost Rates, Audit, and Audit Follow-up at Educational Institutions

A-133 - Audits of Institutions of Higher Learning and Other Non-Profit Institutions

12549
- Debarment and Suspension

12591
- Technology Transfer

12677 - Historically Black Colleges and Universities

12731- Principles of Ethical Conduct for Government Officials and Employees
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