FAVES DRAFT SIR

Part I—Section D

PACKAGING AND MARKING


D.1. PRESERVATION, PACKING AND PACKAGING
The Contractor must ensure all deliverables (e.g., reports, materials, hardware, and software, etc.) applicable to this contract are prepared for shipment in accordance with the contractor’s best commercial practices to protect delivery to the Government from damage, contamination, and deterioration during shipping and handling.

D.2. MARKING
The Contractor must mark each package, report, or other deliverable with the following:

· Name and address of the Contractor

· FAA Contract number under which the item is being delivered

· Deliverable item number or “Report Requirement” which requires the delivered item(s)

· Notice of partial or final delivery

· Name and routing symbol of person to whom deliverable is being sent

· Title of the correspondence, information, label and/or communication pertaining to the package, report or other deliverable

Each package, report, or other deliverable must be accompanied by a transmittal letter, with a copy to the Contracting Officer and Contracting Officer Technical Representative (COTR).

D.3. ELECTRONIC DELIVERY
Acceptable delivery method includes electronic mail. All monthly progress reports and technical reports must be delivered in electronic format.  

However, the contractor must not send by unencrypted electronic mail any information that:

(1) Is classified (at the “For Government Use Only” level or higher), or The Contracting Officer’s Technical Representative (COTR) or Contracting Officer (CO) has informed the contractor is inappropriate for transfer by unencrypted e-mail.
(2) Is “sensitive security information.”

E.1. AMS CLAUSES AND PROVISIONS INCORPORATED BY REFERENCE

3.1-1 
Clauses and Provisions Incorporated by Reference (December 2005)
This screening information request (SIR) or contract, as applicable, incorporates by reference the provisions or clauses listed below with the same force and effect as if they were given in full text. Upon request, the Contracting Officer will make the full text available, or Offerors and contractors may obtain the full text via Internet at: http://www.asu.faa.gov/conwrite/ (on this web page, select "Search and View Clauses").

3.10.4-1
Contractor Inspection Requirements (April 1996)
3.10.4-4 
Inspection of Services--Both Fixed-Price & Cost Reimbursement (April 1996)

(a) 'Services,' as used in this clause, includes services performed, workmanship, and material furnished or utilized in the performance of services.

(b) The Contractor must provide and maintain an inspection system acceptable to the Government covering the services under this contract. Complete records of all inspection work performed by the Contractor must be maintained and made available to the Government during contract performance and for as long afterwards as the contract requires.

(c) The Government has the right to inspect and test all services called for by the contract, to the extent practicable at all times and places during the term of the contract. The Government must perform inspections and tests in a manner that will not unduly delay the work. 

(d) If the Government performs inspections or tests on the premises of the Contractor or a subcontractor, the Contractor must furnish, and must require subcontractors to furnish, without additional charge if a fixed-price contract, all reasonable facilities and assistance for the safe and convenient performance of these duties.

(e) If any of the services do not conform with contract requirements, the Government may require the Contractor to perform the services again in conformity with contract requirements, at no increase in contract amount, or if a cost reimbursement type contract, for no additional fee. When the defects in services cannot be corrected by re-performance, the Government may: 

(1) require the Contractor to take necessary action to ensure that future performance conforms to contract requirements and 

(2) reduce the contract price, or any fee payable under the contract, to reflect the reduced value of the services performed.

(f) If the Contractor fails to promptly perform the services again or to take the necessary action to ensure future performance in conformity with contract requirements, the Government may:

(1) by contract or otherwise, perform the services and charge to the Contractor any cost incurred by the Government that is directly related to the performance of such service, (or if a cost reimbursement contract, reduce any fee payable by an amount that is equitable under the circumstances), or 

(2) terminate the contract for default.

(End of provision)

3.10.4-5 Inspection--Time-and-Material and Labor-Hour (April 1996)

(a) Definitions. 

(1) 'Contractor's managerial personnel,' as used in this clause, means any of the Contractor's directors, officers, managers, superintendents, or equivalent representatives who have supervision or direction of--

(i) All or substantially all of the Contractor's business;

(ii) All or substantially all of the Contractor's operation at any one plant or separate location at which the contract is being performed; or

(iii) A separate and complete major industrial operation connected with the performance of this contract.

(2) 'Materials,' as used in this clause, includes data when the contract does not include the "Warranty of Data" clause.

(b) The Contractor must provide and maintain an inspection system acceptable to the Government covering the material, fabricating methods, work, and services under this contract. Complete records of all inspection work performed by the Contractor must be maintained and made available to the Government during contract performance and for as long afterwards as the contract requires. 

(c) The Government has the right to inspect and test all materials furnished and services performed under this contract, to the extent practicable at all places and times, including the period of performance, and in any event before acceptance. The Government may also inspect the plant or plants of the Contractor or any subcontractor engaged in contract performance. The Government must perform inspections and tests in a manner that will not unduly delay the work. 

(d) If the Government performs inspection or test on the premises of the Contractor or a subcontractor, the Contractor must furnish and must require subcontractors to furnish all reasonable facilities and assistance for the safe and convenient performance of these duties.

(e) Unless otherwise specified in the contract, the Government must accept or reject services and materials at the place of delivery as promptly as practicable after delivery, and they must be presumed accepted 60 days after the date of delivery, unless accepted earlier.

(f) At any time during contract performance, but not later than 6 months (or such other time as may be specified in the contract) after acceptance of the services or materials last delivered under this contract, the Government may require the Contractor to replace or correct services or materials that at time of delivery failed to meet contract requirements. Except as otherwise specified in paragraph (h) below, the cost of replacement or correction must be determined under the "Payments Under Time-and-Materials and Labor-Hour Contracts" clause, but the 'hourly rate' for labor hours incurred in the replacement or correction must be reduced to exclude that portion of the rate attributable to profit. The Contractor must not tender for acceptance materials and services required to be replaced or corrected without disclosing the former requirement for replacement or correction, and, when required, must disclose the corrective action taken. 

(g) (1) If the Contractor fails to proceed with reasonable promptness to perform required replacement or correction, and if the replacement or correction can be performed within the ceiling price (or the ceiling price as increased by the Government), the Government may--

(i) By contract or otherwise, perform the replacement or correction, charge to the Contractor any increased cost, or deduct such increased cost from any amounts paid or due under this contract; or

(ii) Terminate this contract for default.

(2) Failure to agree to the amount of increased cost to be charged to the Contractor must be a dispute.

(h) Notwithstanding paragraphs (f) and (g) above, the Government may at any time require the Contractor to remedy by correction or replacement, without cost to the Government, any failure by the Contractor to comply with the requirements of this contract, if the failure is due to:

(1) fraud, lack of good faith, or willful misconduct on the part of the Contractor's managerial personnel or 

(2) the conduct of one or more of the Contractor's employees selected or retained by the Contractor after any of the Contractor's managerial personnel has reasonable grounds to believe that the employee is habitually careless or unqualified.

(i) This clause applies in the same manner and to the same extent to corrected or replacement materials or services as to materials and services originally delivered under this contract.

(j) The Contractor has no obligation or liability under this contract to correct or replace materials and services that at time of delivery do not meet contract requirements, except as provided in this clause or as may be otherwise specified in the contract.

(k) Unless otherwise specified in the contract, the Contractor's obligation to correct or replace Government-furnished property must be governed by the clause pertaining to Government property.

(End of clause)

E.2. STSTEM ACCEPTANCE TESTS

The Contractor must conduct system acceptance tests after each system installation, transition, or upgrade, at the Government Test Facility, Service Delivery Points (SDPs), or Government sites, in accordance with Section 4.5 of the Statement of Work.  The Contractor must notify the Government in writing when each system is complete and ready for testing.  Receipt of the notice and approval by the Government will mark the beginning of the appropriate acceptance test period.  

E.3. DOCUMENT AND PLANS ACCEPTANCE

All documents and plans required as deliverables must be submitted to the COTR within the time-frames specified in Attachment J.3, Contract Data Requirements List. The documents will be reviewed for accuracy and completeness, and returned to the Contractor with comments as appropriate. The Contractor must make revisions to the documents to address the concerns of the Government, and re-submit for approval. Contractor must not implement any plans that have not been formally approved in writing by the Government.

E.4. CERTIFICATION AND ACCEPTANCE FOR NEW ITEMS 

E.4.1. Certification.  
The Contractor must deliver and install (if installation is ordered) all new items ordered by the Government.  After installation, the contractor must certify that the system is ready for use by the Government. 

E.4.2. Acceptance 
Acceptance will occur automatically after 30 consecutive days of defect free operation after installation. The acceptance period will commence immediately upon contractor installation or 5 working days following delivery if installation is not ordered.  
E.4.3. Point of Final Inspection and Acceptance.  
Final inspection and acceptance of the items and services specified herein must be performed at the installation locations specified on individual contract modifications by the designated Government Representatives who must sign a Certification of Services.  All items must be delivered and installation completed (if installation is ordered), including the 30 day error free operational checkout as specified above prior to the signing of the acceptance form.
E.5. RESPONSIBILITIES

E.5.1. Responsibilities of the Government.  
The Government must assume acceptance no later than the 31st day following the Government’s written approval of item certification unless an obvious defect or discrepancy is found.
E.5.2. Responsibilities of the Contractor. 
The Contractor must provide a point of contact to which failures may be reported at any time during the acceptance period.
E.6. DEFICIENCIES 

If the Contractor independently discovers a deficiency in accepted supplies or services, the Contractor must submit to the Contracting Officer, in writing within 10 days after discovery, a recommendation for corrective actions, together with supporting information in sufficient detail for the Contracting Officer to determine what corrective action, if any, should be taken.

The Contractor must promptly comply with any written direction from the Contracting Officer to correct such a deficiency, at no increase in the contract price.

E.7. ADHERENCE TO DELIVERY SCHEDULE

In no event must the Government be responsible for any delays in schedules for deliveries under this contract as a result of the Contractor’s obligation to correct deficiencies, nor must there be any adjustment of the delivery schedule unless provided for by a supplemental agreement.

E.8. COMPLIANCE

If the Contractor does not comply with the provisions of this section, the Contracting Officer may, by contract or otherwise:

a)
Correct the deficiency.

b)
Replace the deficient items and, if the Contractor fails to provide timely disposition instructions, the Contracting Officer may dispose of the nonconforming items for the Contractors account in a reasonable manner, in which case, the Government is entitled to reimbursement from the Contractor for the cost of those items.

c)
Terminate the contract for default.

The Contracting Officer may charge the Contractor for the costs incurred by the Government in applying the provisions of this paragraph.

F.1. AMS CLAUSES AND PROVISIONS INCORPORATED BY REFERENCE 

3.1-1
Clauses and Provisions Incorporated by Reference (December 2005)
This screening information request (SIR) or contract, as applicable, incorporates by reference the provisions or clauses listed below with the same force and effect as if they were given in full text. Upon request, the Contracting Officer will make the full text available, or Offerors and contractors may obtain the full text via Internet at: 

http://conwrite.faa.gov (on this web page, select "Search and View Clauses").

3.10.1-9   
Stop-Work Order (October 1996)

3.10.1-11
Government Delay of Work (April 1996)

F.2. CONTRACT MODIFICATION PERFORMANCE REQUIREMENTS

The Contracting Officer will issue orders for all items acquired under this contract.  The Contractor must process all orders received by (1) order of receipt and (2) requested delivery dates.

The Contractor will have 15 days after order receipt to examine the order and determine if the ordered item or items are available.  The Contractor may request an order be rejected by contacting the CO in writing within 15 days of order receipt.

Unless otherwise specified on the order, the Contractor must deliver equipment and software not later than ninety (90) days after receipt of a properly executed order. Other services must be implemented as ordered. However the Government may modify or cancel orders up to 30 days in advance of the ordered delivery date at no charge to the Government.  

If the Contractor cannot deliver equipment and software in 90 days, the Contractor will inform the Government in writing no later than 30 days after receipt of an order. 

F.3. ACCESS TO GOVERNMENT FACILITIES

Part of the effort to be performed under this contract may be at facilities operated by the FAA.  The Contractor will be granted ingress and egress at the specific site where the effort is to be accomplished.  Access to the site must be coordinated with the COTR.  While Contractor personnel are at FAA facilities, they are required to comply with all rules and regulations of the site, particularly in the areas of health and safety.  The facilities to which the Contractor has access at all times will be in the custody of the Federal Government and will not be considered “Government Property” furnished to the Contractor.

The scheduling of access to FAA facilities must be under the control of the FAA facility and availability will be scheduled to permit timely performance of contract requirements.  However, Contractor personnel must be prepared to work outside normal day shift if conditions at the facility so require.

The Contractor must require that all Contractor personnel who perform work at FAA facilities wear identification badges which clearly identify individuals as Contractor employees.

F.4. PERFORMANCE OF WORK ON FAA FACILITIES

Any of the work under this contract which is performed by the Contractor or any of its subcontractors on premises under FAA control is subject to all provisions of this contract governing such work and the following: 
a)
All Contractor personnel must, at all times conspicuously display a distinctive badge provided by DOT/FAA or the Contractor, identifying such personnel as employees of the Contractor, and must observe such security regulations as are in effect for the particular premises involved.
b)
The Contractor agrees that this is a non-personal services contract; that, for all the purposes of the contract, the Contractor is not, nor must it hold itself out be, an agent or partner of, or joint venture with the FAA; and that it must neither supervise nor accept supervision from FAA employees.
c)
The Contractor must designate to the Contracting Officer, in writing, an on-the-premises representative to serve as point of contact for the Contracting Officer and COTR.
d)
Performance of work on FAA premises must be confined to the area(s) specified by the Contracting Officer and/or COTR.

F.5. PERIOD OF PERFORMANCE

This is an Indefinite Delivery Indefinite Quantity (IDIQ) contract. If all options are exercised, the contract will extend for a maximum of ten (10) years. The Base and Option periods are defined as follows:

	 
	Period of Performance

	Base Award
	Contract Award thru 60 months after contract award

	Option Period 1
	61 months thru 72 months after contract award

	Option Period 2
	73 months thru 84 months after contract award

	Option Period 3
	85 months thru 96 months after contract award

	Option Period 4
	97 months thru 108 months after contract award

	Option Period 5
	109 months thru 120 months after contract award


After the contract minimum has been ordered, as specified in Section H.2, the FAA is under no obligation to order additional services. All work will be ordered on delivery orders or task orders. Services can be ordered at any time after contract award and may be funded on an incremental basis. Any order issued during the effective period of this contract and not completed within that period must be completed by the Contractor within the time specified in the order not to exceed 6 months from the date of contract termination.  

F.6. PLACE AND TIME OF DELIVERY

F.6.1. Place of Delivery

The Contractor must prepare and submit all deliverable items, except as otherwise identified in Delivery Orders to the FAA COTR and FAA CO as identified in Section G.1 and the FAA support contractor as identified by the FAA COTR.

All deliverables must be signed and certified by the Contractor as required by this contract. In addition, deliverables must correspond to the Packaging and Marking requirements as specified in Section D.1.
The Contractor must reference the “Data Item Description (DID) number” and the “Title” for any correspondence, information, label and/or communication pertaining to a deliverable.

The Contractor must reference the documentation title for any correspondence or information that designates a deliverable.

F.6.2. Time of Delivery

Services must be provided by the Contractor and must be operational as of the Service Delivery Due Date(s) on the FAA’s service order – contingent upon the FAA providing the contractor with access to all SDPs as necessary to implement the service(s).  To the extent the necessary access is not provided, the service delivery due date will be extended by the corresponding number of calendar days until access can be provided.  Delivery timeframes will be definitized at contract award.
(a)  Maximum Delivery Time Frames

Completion of Site Surveys


TBP after receipt of Government order
New service implementations

Dispatch Required


TBP after receipt of Government order


Dispatch Not Required

TBP after receipt of Government order

Service Changes


Dispatch Required


TBP after receipt of Government order


Dispatch Not Required

TBP after receipt of Government order

Service Moves


Dispatch Required


TBP after receipt of Government order


Dispatch Not Required

TBP after receipt of Government order

Activation of Additional Features

Service disconnect


Dispatch Required


TBP after receipt of Government order


Dispatch Not Required

TBP after receipt of Government order

New system installations


TBP after receipt of Government order

System moves




TBP after receipt of Government order

Tech Refreshes



TBP after receipt of Government order

(b)  Expedited Service Delivery:  
One half of the normally delivery interval, rounded down to the nearest calendar day.
 (End of clause)

G.1. FAA CONTACTS FOR CONTRACT ADMINISTRATION

The Contractor must use one of the following FAA contacts, as applicable, as the focal point for all matters regarding this contract:

G.1.1. Contracting Officer (CO) and Contract Specialist

The FAA’s Contracting Officer (CO) is:

	Sue Handy, AJA-47

Federal Aviation Administration

800 Independence Avenue, SW, Suite 500 West

Washington, DC  20591



	Telephone:
	(202) 493-5942

	Fax:
	(202) 493-5927

	Email:
	Sue.Handy@faa.gov 


The FAA’s Contract Specialist is:

	Kathy St. Hill, AJA-47

Federal Aviation Administration

800 Independence Avenue, SW, Suite 500 West

Washington, DC  20591



	Telephone:
	(202) 493-1408

	Fax:
	(202) 493-5927

	Email:
	Kathy.Sthill@faa.gov 


G.1.2. Contracting Officer’s Technical Representative (COTR)

The name, address, and telephone number of the COTR is as follows:

	Gloria Richmond, AJW-533

Federal Aviation Administration

800 Independence Avenue, SW, Suite 500 West

Washington, DC  20591



	Telephone:
	(202) 493-5986

	Fax:
	(202) 493-5945

	Email:
	Gloria.Richmond@faa.gov


G.2. CORRESPONDENCE PROCEDURES

To promote timely and effective administration, correspondence must be addressed to the FAA CO with an information copy of the correspondence to the FAA COTR.

G.3. BILLING INSTRUCTIONS
G.1.3. The Contractor must submit invoices no more often than monthly unless otherwise authorized, in writing, by the Contracting Officer.  The Contractor must submit all invoices for payment under this contract with the following information:

a) The Contract Number

b) The Invoice Number and Date prepared

c) The Contractor’s name, mailing address, and telephone number

d) Identify the billing period covered by month, day and year

e) Dollar amount for the current billing period and cumulative identified by Deliver/Task Order, name of billable employees, labor category, billable hours, CLIN and labor rate

f) Detail for all travel, by person, with vouchers and receipts included as backup 

g) Certification and signature of an appropriate management official as follows: 

“I certify that this invoice is correct and in accordance with the terms of the contract.  I further certify that the costs included herein have been incurred, represent payments made by the Contractor, and properly reflect the work performed.”

Signature of Official                   

 Date of Signature   

Signer's name typed or printed             

Signer's Title                

h) Name and telephone number of the Contractor’s contact for resolution of questions.

Invoices cannot exceed the total fixed amount of the referenced task order if so the invoice amount will be lowered.

G.1.4. The Contractor must deliver their invoices according to the following distribution:

AFM-220 - Accounting original and one copy with backup:

FAA AC ACCTG Office

DOT/FAA AMZ-110


6500 S. MacArthur Blvd.


Oklahoma City, OK 73169

Prior to travel or material costs being incurred, the Contractor must receive approval from the CO or COTR.

Contracting Officer - CO original with backup:

Federal Aviation Administration

Attn: Sue Handy, AJA-47

800 Independence Avenue, SW
Washington, DC  20591

Contracting Officer’s Technical Representative - One copy with backup:

Federal Aviation Administration

ATTN: Gloria Richmond, AJW-533
800 Independence Avenue, SW, Suite 500 West

Washington, DC  20591

The Contracting Officer will authorize payments in amounts determined to be allowable in accordance with the Federal Aviation Administration "Contract Cost Principles" at AMS 3.3.2-1.
G.4. METHOD OF PAYMENT

1. Payments under this contract will be made either by check or by wire transfer through the Treasury Financial Communications System at the option of the FAA.

2. The Contractor must forward the following information in writing to the Federal Aviation Administration, Accounting Office,  DOT/FAA AMZ-110,  PO Box 25710,   Oklahoma City, OK  73125, not later than seven days after receipt of notice of award:

(a) full name (where practicable), title, phone number, and complete mailing address of responsible official(s):

i. to whom check payments are to be sent, and 

ii. who may be contacted concerning the bank account information requested  below; 

(b) the following bank account information is required to accomplish wire transfers:

i. name, address, and telegraphic abbreviation of the receiving financial institution;

ii. receiving financial institution's 9-digit American Bankers Association (ABA) identifying number for routing transfer of funds (provide the number only if the receiving financial institution has access to the Federal Reserve Communications System); 

iii. recipient's name and account number at the receiving financial institution to be credited with the funds; 

iv. if the receiving financial institution does not have access to the Federal Reserve
Communications System, provide the name of the correspondent financial institution through which the receiving financial institution receives electronic funds transfer  messages.  If a correspondent financial institution is specified, also provide: 

(A)
 Address and telegraphic abbreviation of the correspondent financial institution; 

(B)
 The correspondent financial institution's 9-digit ABA identifying number for routing transfer of funds.

3. Any changes to the information furnished under paragraph (b) of this clause must be furnished in writing to the Federal Aviation Administration, Accounts Payable Branch, AFM-220, 800 Independence Avenue, SW, Washington, DC 20591 at least thirty (30) days before the effective date of the change.  It is the Contractor's responsibility to furnish the changes promptly to avoid payment to erroneous addresses or bank accounts.

4. The document furnishing the information required in paragraphs (b) and (c) must be dated and contain the signature, title, and telephone number of the Contractor official authorized to provide it as well as the Contractor's name and contract number.

G.5. RESPONSIBILITY OF PRINCIPAL CONTRACTOR TO MAKE PAYMENTS TO SUBCONTRACTORS/CONSULTANTS

The Contractor must be responsible for making flow down payments due to subcontractors or consultants in a timely manner consistent with government payment to the principal Contractor. The principal contractor should not infer that payments made to subcontractors or consultants are not predicated on payments made by the FAA to the principal Contractor. 

H.1. TYPE OF CONTRACT

This is an Indefinite Delivery, Indefinite Quantity contract that has both Firm Fixed Price and Cost Reimbursable types of Contract Line Item Numbers (CLINs).
H.2. MINIMUM ORDER AMOUNT / MAXIMUM CONTRACT VALUE
For planning purposes the maximum contract value, including all option periods, is estimated at [TBD: will be completed by CO after contract award].
The following reflects the minimum order amounts under the FAVES contract by contract period:

	PERIOD
	MINIMUM

	Base Period
	*

	Option Period-01
	*

	Option Period-02
	*

	Option Period-03
	*

	Option Period-04
	*

	Option Period-05
	*


* To be completed at contract award depending on the offeror’s specific solution and prices.

H.3. TECHNICAL DIRECTION

Performance of the work under this contract must be subject to the technical direction of the COTR.  The term "technical direction" is defined to include, without limitation, the following:

(a) Directions to the Contractor which redirect the contract effort, shift work emphasis between work areas or tasks, require pursuit of certain lines of inquiry, fill in details or otherwise serve to accomplish the contractual Statement of Work;
(b) Provision of written information to the Contractor which assists in the interpretation of drawings, functional specifications, technical portions of the work description, or other technical documents;
(c) Review and, where required by the contract, approval of technical reports, drawings, specifications, productions and technical information to be delivered by the Contractor to the Government under the contract.
H.4. CONTRACTING OFFICER’S TECHNICAL REPRESENTATIVE

The Contracting Officer has designated the Contracting Officer’s Technical Representative (COTR) to assist in monitoring the work under this contract.  The COTR is responsible for the technical administration of the Contract and is the technical liaison with the Contractor.  The COTR designated on this contract is set forth in Section G.1.2.
Such designation will not contain authority to sign contractual documents, order contract changes, modify contract terms, or create any commitment or liability on the part of the Government different from that set forth in the contract.

The Contractor must immediately contact the Contracting Officer if there is any question regarding the authority of an individual to act on behalf of the Contracting Officer under this contract.

H.5. LIMITATIONS OF COTR

Technical direction must be issued in writing by the COTR and must be within Section C, Statement of Work.  The COTR does not have the authority to, and may not issue any technical direction which: (1) constitutes an assignment of additional work outside the Scope of Work; (2) constitutes a change; (3) in any manner causes an increase or decrease in the contract price, or the time required for contract performance; (4) changes any of the expressed terms, conditions, or specifications of the contract; or (5) interferes with the Contractor's right to perform the terms and conditions of the contract.

H.6. CONTRACTOR RESPONSIBILITIES

The Contractor must proceed 
promptly with the performance of technical directions duly issued by the COTR in the manner prescribed by this clause and within the authority under the provisions of this clause.  
If, in the opinion of the Contractor, any instruction or direction by the COTR falls outside the scope of paragraph H.3 above, the Contractor must not proceed but must notify the CO in writing within five (5) working days after receipt of any such instruction or direction from the COTR and the Contractor must request the CO to modify the contract accordingly.  Upon receipt of notification from the Contractor, the CO will: (a) advise the Contractor in writing, within thirty (30) calendar days after receipt of the Contractor's letter, that the technical direction is within the scope of the contract effort and does not constitute a change to the contract; or (b) advise the Contractor, within a reasonable length of time, that the instruction or direction is not within the scope of work but that the Government will modify the contract to provide for the change; or (c) advise the Contractor, within a reasonable length of time, that the instruction or direction is not within the scope of work and that the Government will not modify the contract and that the instruction or direction is rescinded
H.7. DETERMINATION OF CHANGE

If, in the opinion of the Contractor, any instruction or direction by the COTR falls outside the categories defined in paragraph H.3, above, the Contractor must not proceed but must notify the CO in writing within five (5) working days after receipt of any such instruction or direction from the COTR and the Contractor must request the CO to modify the contract accordingly.  Upon receipt of the notification from the Contractor, the CO must: (a) advise the Contractor in writing, within thirty (30) calendar days after receipt of the Contractor's letter, that the technical direction is within the scope of the contract effort and does not constitute a change to the contract; (b) advise the Contractor, within a reasonable length of time, that the instruction or direction is not within the scope of work but that the Government will modify the contract to provide for the change; or (c) advise the Contractor, within a reasonable length of time, that the instruction or direction is not within the scope of work and that the Government will not modify the contract, in which case the Contractor is not to perform the work requested by the COTR.

H.8. CONTRACTING OFFICER’S AUTHORITY

The Contracting Officer has the responsibility for ensuring the performance of all necessary actions for effective contracting, ensuring compliance with the terms of the contract, and safeguarding the interests of the United States in its contractual relationships. In this regard, the Contracting Officer is the only individual who has the authority to enter into, administer, or terminate this contract. In addition, the Contracting Officer is the only individual authorized to approve changes to any of the requirements under this contract, and notwithstanding any provision contained elsewhere in this contract, said authority remains solely with the Contracting Officer. 

It is the responsibility of the Contractor to contact the CO immediately if there is even the appearance of any technical direction that is or may be outside the scope of the contract.  Work not ordered by the CO and/or work outside the scope of the contract must not be paid by the Government.  

The Contractor must immediately notify the CO for clarification when a question arises regarding the authority of any person to act for the CO under the contract.

H.9. INTERPRETATION OR MODIFICATION

No oral statement of any person and no written statement by anyone other than the Contracting Officer or his/her designated, authorized representative, acting within the limits of the authority specified in such designation, must modify or otherwise affect any provision of this contract. All requests for interpretation must be made in writing to the Contracting Officer.

H.10. CONFIDENTIALITY OF DATA AND INFORMATION 

(a)  The Contractor and any of its subcontractors in performance of this contract, may have need for access to and use of various types of data and information in the possession of the Government which the Government obtained under conditions which restrict the Government's right to use and disclose the data and information, or which may be of a nature that its dissemination or use other than in the performance of this contract, would be adverse to the interests of the Government or other parties.  Therefore, the Contractor and its subcontractors agree to abide by any restrictive use conditions on such data and not to: (1) knowingly disclose such data and information to others without written authorization from the Contacting Officer, unless the Government has made the data and information available to the public; and (2) use for any purpose other than the performance of this contract any data which bears a restrictive marking or legend.

(b)  In the event the work required to be performed under this contract requires access to proprietary data of other companies, the Contractor must obtain agreement from such other companies for such use unless such data is provided or made available to the Contractor by the Government.  Two copies of such company-to-company agreements must be furnished promptly to the Contracting Officer for information only.  These agreements must prescribe the scope of authorized use of disclosure, and other terms and conditions to be agreed upon between the parties thereto.  It is agreed by the Contractor that any such data, whether obtained by the Contractor pursuant to the aforesaid agreement or from the Government, must be protected from unauthorized use or disclosure to any individual, corporation, or organization so long as it remains proprietary.

(c)  The Contractor agrees to conduct formal training to make employees aware of the requirement to maintain confidentiality of data and information, as required above, to the end that they will be disciplined in the necessity to refrain from divulging either the proprietary data of other companies or data that is obtained from the Government to anyone except as authorized.  The Contractor must obtain from each employee, engaged in any effort connected with this contract, an agreement, in writing, which must in substance provide that such employee will not, during his/her employment by the Contractor, or thereafter, disclose to others or use for his/her own benefit or the future benefit of any individual any trade secrets, confidential information, or proprietary/restricted data (to include Government "For Official Use Only") received in connection with the work under this contract.

(d)  The Contractor agrees to hold the Government harmless and indemnify the Government as to any cost/loss resulting from the unauthorized use or disclosure of third party data or software by the Contractor, its employees, subcontractors, or agents.

(e)  The Contractor agrees to include the substance of this provision in all subcontracts awarded under this contract.  The Contracting Officer will consider case-by-case exceptions from this requirement for individual subcontracts in the event that:  (1) the Contractor considers the application of the prohibition of this provisions to be inappropriate and unnecessary in the case of a particular subcontract; (2) the subcontractor provides a written statement affirming absolute unwillingness to perform absent some relief from the substance of this prohibition; (3) use of an alternate subcontract source would unreasonably detract from the quality of effort; and (4) the Contractor provides the Contracting Officer timely written advance notice of these and any other extenuating circumstances.

(f)  Except as the Contracting Officer specifically authorizes in writing, upon completion of all work under the contract, the Contractor must return all such data and information obtained from the Government, including all copies, modifications, adaptations, or combinations thereof, to the Contracting Officer.  Data obtained from another company must be disposed of in accordance with the Contractor's agreement with that company.  If such data or information cannot reasonably be returned to the Contracting Officer (or to a company), the Contractor must certify in writing to the Contracting Officer that all copies, modifications, adaptations, or combinations of the data or information have been deleted from the Contractor's (and any subcontractor's) records and destroyed.

(g)  The restrictions stated herein do not limit the Contractor's (or subcontractor's) right to use and disclose any data and information obtained from another source without restriction.

H.11. RELEASE OF INFORMATION

Work performed under this contract may involve access to information, including specifications, price estimates and other sensitive data. Consequently, the Contractor (including individual employees thereof) must not release or communicate, except as required by law or regulations, such information, including any news release, public announcement, or advertising material concerned with this contract, unless authorized by the Contracting Officer. 

H.12. KEY PERSONNEL AND FACILITIES (AMS 3.8.2-17, JULY 1996)

a)
The personnel and/or facilities as specified below are considered essential to the 

work being performed hereunder and may, with the consent of the contracting parties, be changed from time to time during the course of the contract.

b)
Prior to removing, replacing, or diverting any of the specified personnel and/or 

facilities, the Contractor must notify in writing, and receive consent from, the Contracting Officer reasonably in advance of the action and must submit justification (including proposed substitutions) in sufficient detail to permit evaluation of the impact on this contract.


c)
No diversion must be made by the Contractor without the written consent of the



Contracting Officer.

d)
The key personnel and/or facilities under this contract are:



___________________________________________



___________________________________________



___________________________________________

H.13. INCORPORATION OF SECTION K BY REFERENCE

Part II, Section K, Representations, Certifications and Notices to Offerors of Proposals, is hereby incorporated by reference into this solicitation and any resulting contract.

H.14. MAINTENANCE
H.14.1.   Point of Contact

The COTR or designated representative must be the point of contact for the Government during the periods of maintenance coverage ordered to enable the Contractor to notify the Government that the system or component has been returned to the Government in good operating condition.
H.14.2. Discontinuance Notice for Maintenance.  
When discontinuing maintenance pursuant to this clause, the Contracting Officer will give the Contractor thirty (30) days notice of discontinuance of maintenance services, or a shorter notice when agreed to by the Contractor.

H.15. BENEFIT TO THE GOVERNMENT
All proposed technology modifications, substitutions, and additions to the contract must be evaluated as to their benefit to the Government. In determining the comparative life cycle costs of such proposals, the performance costs over the remaining life of the contract must be included.

H.16. TECHNOLOGY SUBSTITUTION

The Contractor must propose substitute items whenever it is offering, or the industry is offering, replacement or substitutes for the components in question and the Contractor offers the particular product to any of its commercial or government customers. The Government may request that those items be substituted for comparable items originally offered. The Government reserves the right to accept or reject proposed substitutions.

H.16.1. Minimum Qualifications for Acceptance of Substitutions

a)
The substitute item must meet or exceed all the requirements and specifications of this solicitation.

b)
Any substitute item must be fully compatible with the voice telecommunication system installed at the time the substitute is proposed for use.

c)
The substitute item must have capacity and performance characteristics equal to or 

better than those of the component it is to replace. The criteria used originally for selecting the winning vendor’s equipment will be used to determine acceptability of substitute items.

d)
The substitute item must offer the same or increased function as the item it is to replace.

e)
The price of the item must be equal to or more cost—effective than the item it is to replace.

H.16.2. Technology Substitution Modification Procedure
To propose a substitute item, the Contractor must submit a written proposal to the Contracting Officer, addressing each of the applicable qualifications in the specification and any other attributes of the substitute item of which the Government should be aware. Additionally, the Contractor agrees to demonstrate the proposed item prior to delivery if requested by the Government.

H.17. CONTRACTOR SUPPLIED EQUIPMENT

H.17.1. Submission of Proposals
No equipment must be substituted until the Contractor has submitted a proposal to the Contracting Officer with adequate supporting justification, an agreement between the Contracting Officer and the Contractor is reached to effect such substitution, and authorized by written, bilateral modification to the contract. The Government may allow equipment substitutions when, in the opinion of the Contracting Officer, it is in the best interest of the Government to do so. The best interest means at least equivalent performance with significant economic benefit, significantly enhanced performance at-no additional cost to the Government, or a combination of both the above. Although the Government may allow equipment substitutions, this does not relieve the Contractor of his obligation to provide the maintenance documentation and training support on the original equipment for the life of the contract.

H.17.2. Model Number Changes
Equipment alterations, modifications, etc., resulting in any change to the model number must not be made on deliverable equipment until the Contractor has submitted a proposal to the Contracting Officer with adequate supporting justification, an agreement between the Contracting Officer and the Contractor is reached to effect such change and authorized by written, bilateral modification to the contract. The Government may allow equipment alterations, modifications, etc., when in the opinion of the Contracting Officer it is to the benefit of the Government.

H.17.3. Minor Changes
Contracting Officer agreement is not required for equipment alterations, modifications, etc., which do not result in any change to the model number either under this contract or elsewhere, unless such alterations, modifications, etc., interfere with the functional characteristics or performance of the equipment. The Contractor must automatically update commercial equipment technical and operating manuals and training whenever any changes to equipment are made. Such minor changes must not affect the price or delivery schedule.

H.17.4. Capabilities and Performance
The Contractor further warrants and guarantees that any equipment substituted or modified in accordance with paragraph H.16, is at least equal to the replaced equipment in terms of performance, operability, maintainability, and the overall system’ s performance and in no way degrades any capability and/or performance of the system except as may be mutually agreed to by the parties. All electrical equipment must be UL certified.

H.17.5. Time Frame for Response
Should the Contractor submit a proposal for substitute equipment, the Government must either reject the proposal or enter into negotiations within 90 days of proposal receipt. The Government must either reject the proposal or the parties must conclude negotiations within 135 days of proposal receipt. The period of delivery for contract modifications for the items in question issued between the Government’s receipt of proposal and conclusion of negotiations or proposal rejection must be deemed to start at the conclusion of negotiations or on the date of proposal rejection

H.18. MOVES, ADDS AND CHANGES (MAC) ORDERING PROCEDURES 

General.  The Government will place site delivery orders, for MAC activity, under this contract with not to exceed funding (NTE) amounts.  The sites will issue “Service Requests” against these delivery orders to initiate MAC activity.

Expenditures.  In performance of each order, Government liability, except for issues being disputed must be limited to amounts cited in the Delivery Order.

The following information must be included on the “Service Requests”:

a) Contract Number

b) Service Order Number

c) Date of order

d) Mod number to service order  (if applicable)

e) Project name

f) Initiator of service request

g) Type of Action

h) Contractor name, address, and point of contact

i) Address where work to be performed and site code

j) Room or system location

k) Site Contact

l) Purpose of service request

m) Accepting Activity

n) CLIN number, quantity, unit price, and extended price 

o) Appropriation data (if Applicable)

p) Required service date

q) Remarks (if appropriate)

r) Invoicing Address if different than Section G

s) Signature of CO site designated point of contact 

The quantity of labor hours required for additions other than telephones may be negotiated between the FAA Contracting Officer’s Representative (COR) and the Contractor prior to issuance of the order.

H.19. INDEFINITE QUANTITY/ORDERING

H.19.1. Indefinite Quantity
This is an indefinite-quantity contract for the supplies or services specified and effective for the period stated. 

Delivery or performance must be made only as authorized by orders issued in accordance with H.19.2 "Ordering" below. The Contractor must furnish to the Government, when and if ordered, the supplies or services specified on an agreed upon schedule.

Except for any limitations on quantities, there is no limit on the number of orders that may be issued. The Government may issue orders requiring delivery to multiple destinations or performance at multiple locations.

Any order issued during the effective period of this contract and not completed within that period must be completed by the Contractor within the time specified in the order not to exceed 6 months after contract termination.  The contract must govern the Contractor's and Government's rights and obligations with respect to that order to the same extent as if the order were completed during the contract's effective period.
In performance of Delivery orders/Task Orders, the Contractor must not incur costs in excess of funds provided in each order.  In performance of each order, Government liability, except for issues being disputed must be limited to amounts cited in the Task Order.

H.19.2. Ordering 
Any supplies and services to be furnished under this contract must be ordered by issuance of delivery orders or task orders by the individuals or activities. Such orders may be issued from Date of Award through 36 months thereafter or the termination of the contract whichever comes first.

All delivery orders or task orders are subject to the terms and conditions of this contract. In the event of conflict between a delivery order or task order and this contract, the contract must control.
A delivery order or task order is considered "issued" when the Government sends the order by facsimile, or by electronic commerce methods.
All requests for clarification of requirements or other order terms and conditions must be submitted in writing to the Contracting Officer.  

H.20. AWARD FEE
If an award fee is proposed, the Offeror must propose criteria for performance relating to but not limited to:
(1) Technical performance requirements,

(2) Program Management including cost control and accomplishment of schedule milestones, 
(3) Customer service/support, and

(4) Cost savings and efficiency improvements.
The fee will be determined based on a Contractor Performance Evaluation Plan (PEP) which will be unilaterally established by the FAA in accordance with AMS 3.2.4-36, Award Fee (January 2004).

H.21. SMALL, SOCIALLY AND ECONOMICALLY DISADVANTAGED, AND WOMEN-OWNED SMALL BUSINESS CONCERNS SUBCONTRACTING PROGRAM SUPPORT 

(a) This clause does not apply to small business concerns.

(b) Definitions: 

(1) Subcontract, as used in this clause, means any agreement (other than one involving an employer-employee relationship) entered into by a Federal Government prime Contractor or subcontractor calling for supplies or services required for performance of the contract or subcontract.

(c) The offeror shall submit a subcontracting plan in accordance with Section L.10.4, Volume IV, Subcontracting Plan, of this SIR.


(d) In addition to the requirements of Section L.10.4, Volume IV, Subcontracting Plan, the offeror's subcontracting plan shall include the following:

(1) A statement of total dollars planned to be subcontracted.

 (2) A description of the principal types of supplies and services to be subcontracted, and an identification of the types planned for subcontracting to (i) small business concerns, (ii) socially and economically disadvantaged business concerns and (iii) women-owned small business concerns.

(3) A description of the method used to develop the subcontracting goals.

(4) A description of the method used to identify potential sources for solicitation purposes (e.g., existing company source lists, the Procurement Automated Source System (PASS) of the Small Business Administration, the National Minority Purchasing Council Vendor Information Service, the Research and Information Division of the Minority Business Development Agency in the Department of Commerce, or small, small disadvantaged and women- owned small business concerns trade associations). A firm may rely on the information contained in PASS as an accurate representation of a concern's size and ownership characteristics for purposes of maintaining a small business source list. A firm may rely on PASS as its small business source list. Use of the PASS as its source list does not relieve a firm of its responsibilities (e.g., outreach, assistance, counseling, publicizing subcontracting opportunities, etc.) in this clause.

(5) A statement as to whether or not the offeror included indirect costs in establishing subcontracting goals, and a description of the method used to determine the proportionate share of indirect costs to be incurred with (i) small business concerns, (ii) socially and economically disadvantaged business concerns, and (iii) women-owned small business concerns.

(6) The name of the individual employed by the offeror who will administer the offeror's subcontracting program, and a description of the duties of the individual.

(7) A description of the efforts the offeror will make to assure that small, small disadvantaged and women-owned small business concerns have an equitable opportunity to compete for subcontracts.

(8) Assurances that the offeror will include the clause in this contract titled ``Utilization of Small, Small Disadvantaged and Women-Owned Small Business Concerns'' in all subcontracts that offer further subcontracting opportunities, and that the offeror will require all subcontractors (except small business concerns) who receive subcontracts in excess of $5,000,000 ($1,000,000 for construction of any public facility) to adopt a plan similar to the plan agreed to by the offeror.

(9) Assurances that the offeror will: 

(i) Cooperate in any studies or surveys as may be required, 

(ii) Submit periodic reports in order to allow the Government to determine the extent of compliance by the offeror with the subcontracting plan, 

(iii) Submit Subcontracting Reports for Individual Contracts in electronic format (MS Excel File Size 4KB) via FAA web site located at http://www.faa.gov/sbo ("Subcontracting Report for Individual Contracts") to the contracting officer and to Fred.Dendy@faa.gov (include electronic signature on Page 2 of the report). Additionally, these reports shall be submitted in accordance with the instructions contained at FAA web site http://www.faa.gov/sbo/, Instructions for Completing the Subcontracting Report for Individual Contracts. Submit SF 295, Summary Subcontract Report, in accordance with the instructions on the SF 295; and 

(iv) Ensure that its subcontractors agree to submit Subcontracting Reports for Individual Contracts and Standard Form 295.

(10) A recitation of the types of records the offeror will maintain to demonstrate procedures that have been adopted to comply with the requirements and goals in the plan, including establishing source lists; and a description of its efforts to locate small, small disadvantaged and women-owned small business concerns and award subcontracts to them. The records shall include at least the following (on a plant-wide or company-wide basis, unless otherwise indicated):

(i) Source lists (e.g., PASS), guides, and other data that identify small,  socially and economically disadvantaged and women-owned small business concerns.

(ii) Organizations contacted in an attempt to locate sources that are small, socially and economically disadvantaged or women-owned small business concerns.

(iii) Records on each subcontract solicitation resulting in an award of more than $100,000, indicating 

(A) Whether small business concerns were solicited and if not, why not, 

(B) Whether socially and economically disadvantaged business concerns were solicited and if not, why not, 

(C) Whether women-owned small business concerns were solicited and if not, why not, and 

(D) If applicable, the reason award was not made to a small business concern.

(iv) Records of any outreach efforts to contact the following: 

(A) Trade associations, 

(B) Business development organizations, and 

(C) Conferences and trade fairs to locate small, socially and economically disadvantaged and women-owned small business sources.

(v) Records of internal guidance and encouragement provided to buyers through 

(A) Workshops, seminars, training, etc., and 

(B) Monitoring performance to evaluate compliance with the program's requirements.

(vi) On a contract-by-contract basis, records to support award data submitted by the offeror to the Government, including the name, address, and business size of each subcontractor. Contractors having company or division-wide annual plans need not comply with this requirement.

(e) In order to effectively implement this plan to the extent consistent with efficient contract performance, the Contractor shall perform the following functions:

(1) Assist small, socially and economically disadvantaged and women-owned small business concerns by arranging solicitations, time for the preparation of bids, quantities, specifications, and delivery schedules so as to facilitate the participation by such concerns. Where the contractor's lists of potential small, small disadvantaged and women-owned small business subcontractors are excessively long, reasonable effort shall be made to give all such small business concerns an opportunity to compete over a period of time.

(2) Provide adequate and timely consideration of the potentialities of small, socially and economically disadvantaged and women-owned small business concerns in all ``make-or-buy'' decisions.

(3) Counsel and discuss subcontracting opportunities with representatives of small, small disadvantaged and women-owned small business firms.

(4) Provide notice to subcontractors concerning penalties and remedies for misrepresentations of business status as small, socially and economically disadvantaged or women-owned small business for the purpose of obtaining a subcontract that is to be included as part or all of a goal contained in the Contractor's subcontracting plan.

H.22. TRAVEL AND SUBSISTENCE REIMBURSEMENT

This clause applies to Cost Reimbursable CLINs for travel reimbursement where the Contractor proposes and the Government agrees that travel expenses are allowable.  This clause does not apply to Firm Fixed Price CLINs.

(a)  
The Contractor must be reimbursed for allocable, allowable and reasonable travel expenses.  Except as otherwise provided herein, the Contractor must be reimbursed for travel on the basis of actual expenses incurred in accordance with the Federal Travel Regulation (FTR) and subject to the following:

(1) All travel, whether it is within the continental United States or outside the continental United States, must be accomplished by commercial carrier, rail, privately-owned automobile or auto rental and the cost paid by the Contractor.  The Government will reimburse the Contractor in accordance with the “Federal Travel Regulation” for domestic transportation on the basis of actual cost if by commercial or Government carrier, and at the current rate per mile, plus road and bridge tolls.

(2) The travel reimbursement herein includes only that travel (commercial carrier, or private automobile or auto rental) performed from the Contractor’s plant to the site of work, between the site of work, and from the site of work to the Contractor’s plant.  Travel within a Government installation where Government transportation is available, and travel performed for personal convenience, including daily travel to and from work, will not be reimbursed.

(3) Relocation costs and travel costs incidental to relocation are not allowable as a direct charge to the contract and will not be reimbursed as a direct charge.

(4) The Contractor must use alternate airports where available and within a reasonable commuting distance, if it will result in lower costs.

(5) The Contractor must conduct a cost analysis prior to the start of travel to determine the overall most cost effective means.

(b)  
Per Diem:  The Contractor will be reimbursed for the expense of meals, lodging, transportation between places of lodging or business and places where meals are taken and any other miscellaneous travel and living expenses incurred in the performance of this contract at the per diem rate as set forth in accordance with the GSA “Federal Travel Regulation.”  Per Diem must be payable only when the Contractor’s employee is in an authorized travel status.  The per diem rate must be established in accordance with the “Department of Transportation Travel Regulations” or a set rate agreed upon by the parties, however, such a set rate must not exceed the maximum amount permitted by the GSA “Federal Travel Regulations.”

(c)  
Contractor Use of Government Discount Rates: 


(1)  
To the maximum extent practicable and consistent with travel requirements, the Contractor agrees to use the reduced air transportation rates and reduced hotel accommodation rates provided through available Government discount rates.  These discount rates are for bona fide employee travel that are otherwise reimbursable as a direct cost pursuant to the contract when use of such rates results in the lowest overall cost.


(2)  
Upon receipt of a list of eligible Contractor employees, the Contracting Officer will provide the Contractor with an agency letter of identification for presentation to participating airlines and hotels.


(3)  
The Federal Travel Directory, which GSA publishes monthly, identifies current contract airlines and hotels.  The symbol in the Federal Travel Directory for discount hotel rates is CRC.

(d)
Contractor will synopsize the travel (where and when) and list the total price for the travel (including G&A) on the invoice that will be sent in accordance with the instructions in Section G.  A copy of the Contractor’s travel expense report accompanied by a delineation of the travel and G&A will be sent to the FAA’s CO at the same time the invoice is submitted for payment.

(e)
Travel will be reimbursed in accordance with the above and the Contractor’s provisional G&A rate applicable to the time the travel took place.

H.23. SECTION 508 OF THE REHABILITATION ACT AMENDMENT OF 1998

The Contractor must comply with the applicable portions of Section 508 of the Rehabilitation Act Amendment of 1998 as implemented by 36CFR part 1194 to ensure that Federal employees with disabilities have access to and use of information and data that is comparable to the access and use by Federal employees who are not individuals with disabilities.  Section 508 does not require the installation of specific accessibility-related software or the attachment of an assistive technology device at a workstation of a Federal employee who is not an individual with a disability.  The Architectural and Transportation Barriers Compliance Board (Access Board) accessibility standards for electronic and information technology covered by Section 508 can be found at http://www.access-board.gov/sec508/standards.htm.
H.24. ITEMS NOT SEPARATELY PRICED

Any hardware or software the original manufacturer has announced as available to other customers without charge must also be made available to the Government without charge. 

H.25. BASIC MAINTENANCE AND/OR MAINTENANCE RATES FOR LESS THAN ONE MONTH 

Where appropriate (e.g. after installation) charges for Basic Maintenance for fractions of a calendar month must be computed at the rate of 1/30th of the basic monthly charge for each full or complete calendar day of the service.

H.26. INFORMATION SYSTEM SECURITY SUPPORT

The Contractor must provide to the FAA, support in meeting requirements for documenting the security status of the voice telecommunications network.  With the current national level interest in information system security, the requirement for certification and authorization of networks and systems considered part of the critical national infrastructure is in a state of change.  New demands on the FAA may have as far-reaching effects as those experienced when Presidential Decision Directive 63 (PDD-63) was issued.  Should such a demand be received, the Contractor will be tasked by the Contracting Officer to provide an estimate of the cost to support the FAA in responding to the demand.  If the estimate is acceptable, the Contractor will be directed to provide the support.  This estimate and actual support will be priced on a time and materials basis under General Engineering Support.

H.27. CONTINUITY OF SERVICES

The Contractor must recognize that the services under this contract are vital to the Government and must be continued without interruption, and that upon contract expiration or termination, a successor, either the Government or another Contractor, may provide the same or similar services.  The Contractor agrees to coordinate the orderly change to a new Contractor or Government provided services such that the level and quality of service are not degraded, and to exercise its best efforts and cooperate to effect an orderly and efficient transition to a successor.

H.28. GOVERNMENT ALTERATIONS

The Government may install attachments to equipment put in place under the contract, without interruption to maintenance service. If the attachments increase the maintenance costs to the Contractor, an equitable adjustment must be negotiated.  Government installed alterations/attachments are never subject to Contractor maintenance.

Further, the Government must not attempt to service or maintain any equipment supplied under the contract except to provide appropriate information and guidance in isolating problems.

H.29. Uncompensated Overtime

The use of uncompensated overtime is not authorized.  Uncompensated overtime means the hours worked without additional compensation in excess of an average of 40 hours per week by direct charge employees who are exempt from the Fair Labor Standards Act.  Compensated personal absences such as holidays, vacations, and sick leave must be included in the normal work week for purposes of computing uncompensated overtime hours.

H.30. Contractor Performance Information

In conformance with the Government’s need to record and maintain information on contractor performance during the life of this contract, the Government will periodically evaluate the manner in which the contractor performed in accordance with contract requirements such as:  quality of service; cost efficiencies; timeliness; business relations; history of reasonable and cooperative behavior; commitment to customer satisfaction; and key personnel.  Performance assessments will be shared with the Contractor and an opportunity to comment will be provided prior to inclusion in the FAA’s past performance database.  Information obtained as a result of the evaluation(s) may be shared with Government agencies for their use in support of future award decisions.

H.31. Contractor Use of Government-owned Motor Vehicles

Subject to the approval of the contracting officer, Government-owned motor vehicles may be provided for use by private contractors where such use is determined to be advantageous to the Government.  The following provisions must apply:

(a) Loan of motor vehicles must not conflict with agency use. Vehicle use must be restricted solely to the specific contract under which the vehicle is authorized, and the contractor must establish and enforce penalties (to the satisfaction of the contracting officer) for their employees who willfully use, or authorize the use of, such vehicles for other than this purpose. 

(b) During the period of custody, the contractor must provide regular preventive maintenance for the vehicle.

(c) Vehicle operators for the private contractor must have State (or equivalent) permits issued for the area in which the operator is principally employed or domiciled and, specifically, for the type of vehicles to be operated.

(d) Liability for Claims.  The contractor must assume all liability for damages in connection with the use of the motor vehicle arising from any source whatsoever, and must agree to hold the Government harmless from claims for any such damages.

H.32. Waiver Provision

The Contractor may petition the Contracting Officer, anytime after award, and request a waiver for any of the minimum requirements for an individual to be qualified for a specific labor category included in the contract.  The waiver must provide the name of the individual and his/her work location, the proposed labor category for which the waiver is requested, and the proposed effective date of the request.  It should also contain a full justification as to why the minimum requirements should be waived, and the benefit to the FAA as a result of waiver approval.  The contractor must propose a discount to the direct labor rate for all requested waivers.  If the waiver is not approved, the request must indicate whether the individual will work in another labor category on the contract to which they qualify.  Normally waivers will be processed within 15 days of submission.  Requests for approval of waivers must be approved by the COTR and contracting officer.  

H.33. Government Property Management

(a)  The Contractor must be accountable for all Government property that was either provided to the Contractor or its subcontractors as Government Furnished Equipment/Government Furnished Property (GFE/GFP) or contract acquired property (CAP).  The Contractor must not accept any GFP without FAA Form 4650-12, Materiel Requisition/Issue/Receipt, to transfer custodianship to the Contractor.  When property is returned to the Government, FAA Form 4650-12 must be used.

(b)  The Contractor must be responsible for interfacing with TSM Property Administrator.  The Contracting Officer (CO) will designate a TSM Property Administrator who will be the primary point of contact relating to GFE, GFP or CAP.  A copy of all correspondence sent to the TSM Property Administrator must also be sent to the CO and COTR.

(c)  The Contractor must develop and maintain a property control system that will adequately control, preserve, protect, and maintain all Government property in accordance with Government property clauses.  The Contractor may utilize the TSM Property Inventory Management System (TPIMS) to manage and control GFP/CAP.  The Contractor must:

(1)  Submit a property control system plan to the COTR for review and approval within 60 calendar days after Contract award.  The Contractor must correct any deficiencies identified in the system by the Government within 30 days after notification of the deficiencies.

(2)  Designate a property management point of contact for the contract.

(3)  Maintain required property management records.

(4)  Report, within ten (10) working days all losses, damage, or destruction of property to the Property Administrator.

(5)  Submit a final inventory of all accountable GFE, GFP or CAP properly certified by an authorized representative of the Contractor, to the TSM Property Administrator upon completion or termination of the Contract.

(d)  The Government has the right to inspect and perform compliance reviews of the Contractor's property control system, including all records.

(e)  The FAA MUST specifically authorize each Order in which GFE, GFP, or CAP will be acquired.  The authorization request must be submitted to the COTR or CO and must include the following information:

(1)  Contract Number

(2)  Date of Request

(3)  Description

(4)  Model

(5)  Type:  hardware or software

(6)  Vendor

(7)  Quantity

(8)  Unit Price

(9)  Extended Price

(10)  Tax

(11)  Shipping and Handling 

(12)  Total Cost

(13)  Explanation of why the property is needed

Once approved by the CO or COTR, a copy will be provided to the TSM Property Administrator.

(f)  For GFE/GFP/CAP to be installed within the Contractor’s facility, the Contractor must use FAA Form 4640-12, Material Requisition/Issue/Receipt, to transfer accountability from the FAA.  For GFE/GFP, the FAA Form 4650-12, which originally provided the property to the Contractor, must be attached to the return document.

(g)  At the completion or termination of the contract or when the property becomes excess to the needs of the contract, the Contractor must report the property regardless of value, to the appropriate Property Administrator.  The Contractor must identify excess inventory on an excess inventory report.  The excess inventory report must contain the following information:

(1)  Excess Date:  DD/MM/YY

(2)  Pick-up Date:  DD/MM/YY

(3)  Item Description:  Type or category such as printer, CPU, laptop, etc.

(4)  Model:  Type or number such as Pentium III, 17’’ display, etc.

(5)  Serial Number:  A unique number assigned to each piece of equipment by vendor, i.e. serial number of the main PBX Cabinet and the Compunetix Conference Bridge system.

(6)  DOT Bar Code:  A unique number assigned to GFP, GFE and CAP by the TSM Property Administrator.
(7)  Condition:  Equipment condition such as damaged, does not meet requirements, missing battery, etc.
(8)  Location:  The current location where the equipment is stored for pick up.
(9)  Property Type:  GFP, GFE or CAP.
(h)  A Report of Survey, FAA Form 4630-8, must be submitted by the Contractor to the Contracting Officer (for forwarding to the Property Administrator) for all cases of missing, stolen, or damaged accountable Government property when the facts become known.  This includes property under the control of a subcontractor.  The Contracting Officer and Property Administrator must review the Report of Survey to determine the Contractor's liability (see FAA Order 4650.3, Survey of Lost, Damaged, or Destroyed Government Personal Property).  The report must include the following information:

(1)  The Contractor's name and the contract number.

(2)  Description of items missing, stolen, damaged, or unreasonably consumed to include where appropriate, the FAA bar code number, manufacturer's name, model, and serial numbers, last known condition, acquisition date, and cost.  Cost of repairs in instances of damaged items.  Date, time, and cause of origin of the loss, damage, destruction, or consumption.  Insurance, if any, covering the Government property and whether a replacement item was purchased.

(3)  Actions taken by the Contractor to prevent further loss, damage, destruction, or unreasonable consumption and to prevent recurrence of similar incidents; and other facts or circumstances relevant to the determination of liability and responsibility for repair or replacement.  Copies of the law enforcement agency reports providing circumstances surrounding the incident must also be submitted, if any.

(i)  The Contractor must conduct a physical inventory at the beginning of the contract, every year in September during the term of the contract, and at the end of contract.  The Contractor must prepare and submit to the Contracting Officer and Property Administrator the results of the physical inventory on an SF 1428.  The report must include, but is not limited to, GFP, GFE, or CAP that was procured under the contract as an Other Direct Charge (ODC).  In addition to the required information on the SF 1428, the following information must be provided:

(1)  Vendor:  Manufacturer Name

(2)  Item Description:  Type or category such as printer, CPU, laptop, etc.

(3)  Model:  Type or number such as Pentium III, 17’’ display, etc.

(4)  Serial Number:  A unique number assigned to each piece of equipment by vendor, i.e. serial number of the main PBX Cabinet and the Compunetix Conference Bridge system. 

(5)  DOT Bar Code:  A unique number assigned to GFP, GFE and CAP by the TSM Property Administrator.
(6)  Location:  Where the GFP, GFE or CAP is being deployed and used.
(7)  Property Type:  Each item must be designated as GFP, GFE, or CAP.
(8)  Value:  It can be the purchased price for CAP, resale price for GFE and GFP.
(9)  Date:  This date reflects when the item was acquired.  It is provided in the format of MM/DD/YY.
(10)  Status:  This field provides an indication of the property’s condition.  It can be in-use, excess, loss, damaged, or destroyed.
H.34. RESPONSIBILITY FOR PERFORMANCE

The prime Contractor is responsible for ensuring that all services are performed in compliance with the terms and conditions of the contract.  The prime is responsible for ensuring compliance by all teammates, subcontractors, vendors or suppliers.  

H.35. NORTH AMERICAN INDUSTRY CLASSIFICATION SYSTEM 
The North American Industry Classification System Code (NAICS) for this procurement is 811213, Communication equipment repair and maintenance services, and 517919, VoIP service providers using client-supplied telecommunications connections.

H.36. STANDARD INDUSTRIAL CLASSIFICATION

The standard Industrial Classification (SIC) code assigned to this contract is 4813 (1,500 employees or less are considered to be small business).

H.37. ORDER OF PRECEDENCE

Any inconsistency in this Screening Information Request (SIR) or subsequent contract shall be resolved by giving precedence in the following order: 

(a)  The Schedule (Section B);

(b)  Other terms and conditions of the contract (Sections D-I);

(c)  Statement of Work (Section C); 

(d)  Other Section J attachments
1.
AMS 3.1-1  CLAUSES AND PROVISIONS INCORPORATED BY REFERENCE (DECEMBER 2005)

This screening information request (SIR) or contract, as applicable, incorporates by reference the provisions or clauses listed below with the same force and effect as if they were given in full text. Upon request, the Contracting Officer will make the full text available, or Offerors and contractors may obtain the full text via Internet at: 

http://conwrite.faa.gov (on this web page, select "Search and View Clauses").

Clause

Number
Clause Title
3.1.7-2

Organizational Conflicts of Interest (August 1997)
3.1.7-4

Organizational Conflict of Interest SIR Provision (March 2006)
3.1.8-1

Cancellation, Recission and Recovery of Funds for Illegal or Improper 

Activity (September 2000)
3.1.8-2

Price or Fee Adjustment for Illegal or Improper Activity (September 2000)
3.2.2.3-1
False Statements in Offers (April 1996) 

3.2.2.3-8  
Audit and Records (July 2004)

3.2.2.3-25 
Reducing the Price of a Contract or Modification for Defective Cost or 

Pricing Data  (July 2004)

3.2.2.3-27

Subcontractor Cost or Pricing Data (July 2004)

3.2.2.3.19
Contract Award (April 1996)

3.2.2.3-37 
Notification of Ownership Changes (July 2004)

3.2.2.3-75 Requests for Contract Information (July 2004)

3.2.2.3-76
Representation – Release of Contract Information (July 2004)

3.2.2.7-6  
Protecting the Government’s Interest when Subcontracting with 

Contractors Debarred, Suspended, or Proposed for Debarment (April 1996)

3.2.2.7-8 Disclosure of Team Arrangements  (April 2008)
3.2.4-36
Award Fee (January 2004)
3.2.5-1 Officials Not to Benefit (April 1996)

3.2.5-3    Gratuities or Gifts (January 1999)

3.2.5-4   
Contingent Fees (October 1996)

3.2.5-5   
Anti-Kickback Procedures (October 1996)

3.2.5-6

Restrictions on Subcontractor Sales to the FAA (April 1996)

3.2.5-6/alt1
 
Restrictions on Subcontractor Sales to the FAA Alternate I (April 1996)

3.2.5-7
Disclosure Regarding Payments to Influence Certain Federal Transactions (June 1999)

3.2.5-8   
Whistleblower Protection for Contractor Employees (April 1996)

3.3.1-1

Payments (April 1996) 
3.3.1-15   
Assignment of Claims (April 1996)

3.3.1-17   
Prompt Payment (January 2008)

3.3.2-1
FAA Cost Principles (October 1996)

3.4.1-14
Liability and Insurance—Leased Motor Vehicles (August 1997)
3.4.2-6
Taxes--Contracts Performed in U.S. Possessions or Puerto Rico (October 


1996)
3.4.2-8

Federal, State, and Local Taxes--Fixed Price Contract (April 1996)
3.5-1
Authorization and Consent (April 1996)
3.5-2
Notice and Assistance Regarding Patent and Copyright Infringement (April 1996)
3.5-13 Rights in Data--General (October 1996)
3.5-13/alt2
Rights in Data--General Alternate II (October 1996)
3.5-13/alt3

Rights in Data--General Alternate III (October 1996)
3.5-13/alt5

Rights in Data--General Alternate V (October 1996)
3.5-15  
Additional Data Requirements (April 1996)
3.6.1-3

Utilization of Small, Small Disadvantaged and Women-Owned, and Service-Disabled Veteran Owned Small Business Concerns (February 2009)
3.6.1-
  Liquidated Damages - Subcontracting Plan (September 2001)
3.6.1-9     

Mentor Protégé Program (October 2006)
3.6.1-10     

Evaluation of Contractor Participation in the FAA Mentor Protégé Program (January 1999) 

3.6.1-11     

Mentor Requirements and Evaluation (October 2006) 

3.6.2-8     

Affirmative Action Compliance (April 1996)

3.6.2-9    Equal Opportunity (August 1998)

3.6.2-12   Affirmative Action for Special Disabled and Vietnam Era Veterans (April 2007)

3.6.2-13   Affirmative Action for Workers With Disabilities (April 2000)

3.6.2-14   Employment Reports on Special Disabled Veterans and Veterans of 
Vietnam Era (April 2007)

3.6.3-1   
Clean Air and Water Certification (April 2000)

3.6.3-2    Clean Air and Clean Water (April 1996)

3.6.3-16

Drug Free Workplace (January 2004)

3.6.4-10 

Restrictions on Certain Foreign Purchases (April 1996)
3.8.2-10

Protection of Government buildings, Equipment, and Vegetation (April 


1996)

3.8.2-11   
Continuity of Services (April 1996)

3.10.1-7   
Bankruptcy (April 1996)

3.10.1-8

Suspension of Work (August 1998)

3.10.1-9 Stop-Work Order (October 1996) 

3.10.1-11

Government Delay of Work (April 1996)

3.10.1-12  
Changes--Fixed-Price (April 1996)

3.10.1-13
Changes--Cost-Reimbursement (April 1996)
3.10.1-25  
Novation and Change-of-Name Agreements (October 2007)

3.10.2-5    

Competition in Subcontracting (January 1998)
3.10.3-1

Definitions (April 2004)
3.10.3-2/alt1

Government Property - Basic Clause Alternate II (April 2004)

3.10.6-1   
Termination for Convenience of the Government (Fixed Price) (October 1996)

3.10.6-4   
Default (Fixed-Price Supply and Service) (October 1996)

3.10.6-7 Excusable Delays (October 1996) 

3.11-21

Contractor Liability for Personal Injury and/or Property Damage (April 



1999)

3.13-4

Contractor Identification Number – Data Universal Numbering System 

(DUNS) Number (April 2006)

3.13-5 

Seat Belt Use by Contractor Employees (January 1999)
3.14-5

Sensitive Unclassified Information (SUI) (July 2007)
3.3.1-10       
Availability of Funds (April 1996)

Funds are not presently available for this contract.  The FAA 's obligation under this contract is contingent upon the availability of appropriated funds from which payment for contract purposes can be made.  No legal liability on the part of the FAA for any payment may arise until funds are made available to the Contracting Officer for this contract and until the Contractor receives notice of such availability, to be confirmed in writing by the Contracting Officer.

(End of clause)

3.3.1-11  Availability of Funds for the Next Fiscal Year (April 1996)

Funds are not presently available for performance under this contract beyond FY09.  The FAA's obligation for performance of this contract beyond that date is contingent upon the availability of appropriated funds from which payment for contract purposes can be made.  No legal liability on the part of the FAA for any payment may arise for performance under this contract beyond FY09, until funds are made available to the Contracting Officer for performance and until the Contractor receives notice of availability, to be confirmed in writing by the Contracting Officer.

(End of clause)

3.3.1-33  Central Contractor Registration (January 2008)

(a) Definitions. As used in this clause

"Central Contractor Registration (CCR) database" means the primary Government repository for Contractor information required for the conduct of business with the Government. 

"Data Universal Numbering System (DUNS) number" means the 9-digit number assigned by Dun and Bradstreet, Inc. (D&B) to identify unique business entities. 

"Data Universal Numbering System +4 (DUNS+4) number" means the DUNS number assigned by D&B plus a 4-character suffix that may be assigned by a business concern. (D&B has no affiliation with this 4-character suffix.) This 4-character suffix may be assigned at the discretion of the business concern to establish additional CCR records for identifying alternative Electronic Funds Transfer (EFT) accounts for the same parent concern. 

"Registered in the CCR database" means that the Contractor has entered all mandatory information, including the DUNS number or the DUNS+4 number, into the CCR database. 

(b)(1) By submission of an offer, the Offeror acknowledges the requirement that a prospective awardee must be registered in the CCR database prior to award, during performance, and through final payment of any contract, basic agreement, basic ordering agreement, or blanket purchasing agreement resulting from this solicitation. 

(2) The Offeror must enter, in Representations, Certifications and Other Statements of Offerors Section of the solicitation, the DUNS or DUNS +4 number that identifies the Offeror's name and address exactly as stated in the offer. The DUNS number will be used by the Contracting Officer to verify that the Offeror is registered in the CCR database. 

(c) If the Offeror does not have a DUNS number, it should contact Dun and Bradstreet directly to obtain one. 

(1) An Offeror may obtain a DUNS number

(i) If located within the United States, by calling Dun and Bradstreet at 1-866-705-5711 or via the Internet at http://fedgov.dnb.com/webform; or 

(ii) If located outside the United States, by contacting the local Dun and Bradstreet office. 

(2) The Offeror should be prepared to provide the following information: 

(i) Company legal business. 

(ii) Trade style, doing business, or other name by which your entity is commonly recognized. 

(iii) Company Physical Street Address, City, State, and ZIP Code. 

(iv) Company Mailing Address, City, State and ZIP Code (if different from physical street address). 

(v) Company Telephone Number. 

(vi) Date the company was started. 

(vii) Number of employees at your location. 

(viii) Chief executive officer/key manager. 

(ix) Line of business (industry). 

(x) Company Headquarters name and address (reporting relationship within your entity). 

(d) If the Offeror does not become registered in the CCR database in the time prescribed by the Contracting Officer, the Contracting Officer may proceed to award to the next otherwise successful registered Offeror. 

(e) Processing time, which normally takes 48 hours, should be taken into consideration when registering. Offerors who are not registered should consider applying for registration immediately upon receipt of this solicitation. 

(f) The Contractor is responsible for the accuracy and completeness of the data within the CCR database, and for any liability resulting from the Government's reliance on inaccurate or incomplete data. To remain registered in the CCR database after the initial registration, the Contractor is required to review and update on an annual basis from the date of initial registration or subsequent updates its information in the CCR database to ensure it is current, accurate and complete. Updating information in the CCR does not alter the terms and conditions of this contract and is not a substitute for a properly executed contractual document. 

(g)(1)(i) If a Contractor has legally changed its business name, "doing business as" name, or division name (whichever is shown on the contract), or has transferred the assets used in performing the contract, but has not completed the necessary requirements regarding novation and change-of-name agreements in AMS Procurement Guidance T3.10.1.A-8, the Contractor must provide the responsible Contracting Officer a minimum of one business day's written notification of its intention to: 

(A) Change the name in the CCR database; 

(B) Comply with the requirements of T3.10.1.A-8; and 

(C) Agree in writing to the timeline and procedures specified by the responsible Contracting Officer. The Contractor must provide the Contracting Officer with the notification, sufficient documentation to support the legally changed name. 

(ii) If the Contractor fails to comply with the requirements of paragraph (g)(1)(i) of this clause, or fails to perform the agreement at paragraph (g)(1)(i)(C) of this clause, and, in the absence of a properly executed novation or change-of-name agreement, the CCR information that shows the Contractor to be other than the Contractor indicated in the contract will be considered to be incorrect information within the meaning of the "Suspension of Payment" paragraph of the electronic funds transfer (EFT) clause of this contract. 

(2) The Contractor must not change the name or address for EFT payments or manual payments, as appropriate, in the CCR record to reflect an assignee for the purpose of assignment of claims. Assignees must be separately registered in the CCR database. Information provided to the Contractor's CCR record that indicates payments, including those made by EFT, to an ultimate recipient other than that Contractor will be considered to be incorrect information within the meaning of the "Suspension of payment" paragraph of the EFT clause of this contract.

(h) Offerors and Contractors may obtain information on registration and annual confirmation requirements via the internet at http://www.ccr.gov/ or by calling 1-888-227-2423, or 269-961-5757.

(End of Clause)

3.3.1-34 Payment by Electronic Funds Transfer/Central Contractor Registration (October 2005)

(a) Method of payment. 

     (1) All payments by the Government under this contract must be made by electronic funds transfer (EFT), except as provided in paragraph (a) (2) of this clause. As used in this clause, the term "EFT" refers to the funds transfer and may also include the payment information transfer. 

    (2) In the event the Government is unable to release one or more payments by EFT, the Contractor agrees to either? 

        (i) Accept payment by check or some other mutually agreeable method of payment; or 

        (ii) Request the Government to extend the payment due date until such time as the Government can make payment by EFT (but see paragraph (d) of this clause). 

(b) Contractor's EFT information. The Government must make payment to the Contractor using the EFT information contained in the Central Contractor Registration (CCR) database. In the event that the EFT information changes, the Contractor must be responsible for providing the updated information to the CCR database. 

(c) Mechanisms for EFT payment. The Government may make payment by EFT through either the Automated Clearing House (ACH) network, subject to the rules of the National Automated Clearing House Association, or the Fedwire Transfer System. The rules governing Federal payments through the ACH are contained in 31 CFR Part 210. 

(d) Suspension of payment. If the Contractor's EFT information in the CCR database is incorrect, then the Government need not make payment to the Contractor under this contract until correct EFT information is entered into the CCR database; and any invoice or contract financing request must be deemed not to be a proper invoice for the purpose of prompt payment under this contract. The prompt payment terms of the contract regarding notice of an improper invoice and delays in accrual of interest penalties apply. 

(e) Liability for uncompleted or erroneous transfers. 

      (1) If an uncompleted or erroneous transfer occurs because the Government used the Contractor's EFT information incorrectly, the Government remains responsible for? 

               (i) Making a correct payment; 

               (ii) Paying any prompt payment penalty due; and 

               (iii) Recovering any erroneously directed funds. 

    (2) If an uncompleted or erroneous transfer occurs because the Contractor's EFT information was incorrect, or was revised within 30 days of Government release of the EFT payment transaction instruction to the Federal Reserve System, and? 

              (i) If the funds are no longer under the control of the payment office, the Government is deemed to have made payment and the Contractor is responsible for recovery of any erroneously directed funds; or 

             (ii) If the funds remain under the control of the payment office, the Government must not make payment, and the provisions of paragraph (d) of this clause must apply. 

(f) EFT and prompt payment. A payment must be deemed to have been made in a timely manner in accordance with the prompt payment terms of this contract if, in the EFT payment transaction instruction released to the Federal Reserve System, the date specified for settlement of the payment is on or before the prompt payment due date, provided the specified payment date is a valid date under the rules of the Federal Reserve System. 

(g) EFT and assignment of claims. If the Contractor assigns the proceeds of this contract as provided for in the assignment of claims terms of this contract, the Contractor must require as a condition of any such assignment, that the assignee must register separately in the CCR database and must be paid by EFT in accordance with the terms of this clause. Notwithstanding any other requirement of this contract, payment to an ultimate recipient other than the Contractor, or a financial institution properly recognized under an assignment of claims, is not permitted. In all respects, the requirements of this clause must apply to the assignee as if it were the Contractor. EFT information that shows the ultimate recipient of the transfer to be other than the Contractor, in the absence of a proper assignment of claims acceptable to the Government, is incorrect EFT information within the meaning of paragraph (d) of this clause. 

(h) Liability for change of EFT information by financial agent. The Government is not liable for errors resulting from changes to EFT information made by the Contractor's financial agent. 

(i) Payment information. The payment or disbursing office must forward to the Contractor available payment information that is suitable for transmission as of the date of release of the EFT instruction to the Federal Reserve System. The Government may request the Contractor to designate a desired format and method(s) for delivery of payment information from a list of formats and methods the payment office is capable of executing. However, the Government does not guarantee that any particular format or method of delivery is available at any particular payment office and retains the latitude to use the format and delivery method most convenient to the Government. If the Government makes payment by check in accordance with paragraph (a) of this clause, the Government must mail the payment information to the remittance address contained in the CCR database.

(End of clause)

3.6.1-4     Small, Small Disadvantaged, Women-Owned and Service-Disabled Veteran Owned Small Business Subcontracting Plan (April 2007) 

(a) This clause does not apply to small business concerns.

(b) Definitions: 

(1) Commercial product, as used in this clause, means a product in regular production that is sold in substantial quantities to the general public and/or industry at established catalog or market prices. It also means a product which, in the opinion of the Contracting Officer, differs only insignificantly from the Contractor's commercial product.

(2) Subcontract, as used in this clause, means any agreement (other than one involving an employer-employee relationship) entered into by a Federal Government prime Contractor or subcontractor calling for supplies or services required for performance of the contract or subcontract.

(3) The terms "small disadvantaged business and small business concern owned and controlled by socially and economically disadvantaged individuals" must mean a small business concern:

(i) Which is at least 51 percent unconditionally owned by one or more socially and economically disadvantaged individuals; or, in the case of any publicly owned business at least 51 percent of the stock of which is unconditionally owned by one or more socially and economically disadvantaged individuals; and

(ii) Whose management and daily business operations are controlled by one or more of such individuals.

(iii) This term also means a small business concern that is at least 51 percent unconditionally owned by an economically disadvantaged Indian tribe or Native Hawaiian Organization, or a publicly owned business having at least 51 percent of its stock unconditionally owned by one of these entities which has its management and daily business controlled by members of an economically disadvantaged Indian tribe or Native Hawaiian Organization. The Contractor must presume that socially and economically disadvantaged individuals include Black Americans, Hispanic Americans, Native Americans, Asian-Pacific Americans, Subcontinent Asian Americans and other minorities, or any other individual found to be disadvantaged by the FAA. The contractor must presume that socially and economically disadvantaged entities also include Indian Tribes and Native Hawaiian Organizations

(4) The term "small business concern owned and controlled by women" must mean a small business concern:

(i) Which is at least 51 percent owned by one or more women or in the case of any publicly owned business, at least 51 percent of the stock of which is owned by one or more women; and

(ii) Whose management and daily business operations are controlled by one or more women.

(5) The term "service disabled veteran owned small business concern" must mean a small business that is 51 percent owned and controlled by a service disabled veteran(s).


(c) The Offeror, upon request by the Contracting Officer, must submit and negotiate a subcontracting plan, where applicable, which separately addresses subcontracting with small business concerns, with small disadvantaged business concerns, with women-owned small business concerns, and with service- disabled veteran owned small business concerns. If the Offeror is submitting an individual contract plan, the plan must separately address subcontracting with small business concerns, small disadvantaged business concerns, women-owned small business concerns and service-disabled veteran owned small business concerns with a separate part for the basic contract and separate parts for each option (if any). The plan must be included in and made a part of the resultant contract. The subcontracting plan must be negotiated within the time specified by the Contracting Officer. Failure to submit and negotiate the subcontracting plan must make the Offeror ineligible for award of a contract.

(d) The Offeror's subcontracting plan must include the following:

(1) Goals, expressed in terms of percentages of total planned subcontracting dollars, for the use of small business concerns, small disadvantaged business concerns, women-owned small business concerns, and service-disabled veteran owned small business concerns as subcontractors. The Offeror must include all subcontracts that contribute to contract performance, and may include a proportionate share of products and services that are normally allocated as indirect costs.

(2) A statement of--

(i) Total dollars planned to be subcontracted;

(ii) Total dollars planned to be subcontracted to small business concerns;

(iii) Total dollars planned to be subcontracted to small disadvantaged business concerns; 

(iv) Total dollars planned to be subcontracted to women-owned small business concerns: and

(v) Total dollars planned to be subcontracted to service-disabled veteran owned small business concerns.

(3) A description of the principal types of supplies and services to be subcontracted, and an identification of the types planned for subcontracting to 

(i) small business concerns, 

(ii) small disadvantaged business concerns, 

(iii) women-owned small business concerns and 

(iv) service-disabled veteran owned small business concerns.

(4) A description of the method used to develop the subcontracting goals in paragraph (d)(1) of this clause.

(5) A description of the method used to identify potential sources for solicitation purposes (e.g., existing company source lists, the Procurement Automated Source System (PASS) of the Small Business Administration, the National Minority Purchasing Council Vendor Information Service, the Research and Information Division of the Minority Business Development Agency in the Department of Commerce, or small, small disadvantaged and women- owned small business concerns trade associations). A firm may rely on the information contained in PASS as an accurate representation of a concern's size and ownership characteristics for purposes of maintaining a small business source list. A firm may rely on PASS as its small business source list. Use of the PASS as its source list does not relieve a firm of its responsibilities (e.g., outreach, assistance, counseling and publicizing subcontracting opportunities) in this clause.

(6) A statement as to whether or not the Offeror included indirect costs in establishing subcontracting goals, and a description of the method used to determine the proportionate share of indirect costs to be incurred with 

(i) small business concerns, 

(ii) small disadvantaged business concerns, 

(iii) women-owned small business concerns and 

(iv) service-disabled veteran owned small business concerns.

(7) The name of the individual employed by the Offeror who will administer the Offeror's subcontracting program, and a description of the duties of the individual.

(8) A description of the efforts the Offeror will make to assure that small, small disadvantaged, women-owned, service-disabled veteran owned small business concerns have an equitable opportunity to compete for subcontracts.

(9) Assurances that the Offeror will include the clause in this contract titled ``Utilization of Small, Small Disadvantaged, Women-Owned, and Service-Disabled Veteran Owned Small Business Concerns' in all subcontracts that offer further subcontracting opportunities, and that the Offeror will require all subcontractors (except small business concerns) who receive subcontracts in excess of $550,000 ($1,000,000 for construction of any public facility) to adopt a plan similar to the plan agreed to by the Offeror.

(10) Assurances that the Offeror will: 

(i) Cooperate in any studies or surveys as may be required, 

(ii) Submit periodic reports in order to allow the Government to determine the extent of compliance by the Offeror with the subcontracting plan, 

(iii) Submit SF 294, Subcontracting Report for Individual Contracts, in accordance with the instructions on the SF 294. Submit SF 295, Summary Subcontract Report, in accordance with the instructions on the SF 295 and forward a copy of the SF 295 to the FAA Air Traffic Organization, Acquisition and Business Services, Small Business Development Office located at 800 Independence Ave., S.W., Washington, D.C. 20591, Room 715, AJA-8; and 

(iv) Ensure that its subcontractors agree to submit Subcontracting Reports for Individual Contracts and Standard Form 295.

(11) A recitation of the types of records the Offeror will maintain to demonstrate procedures that have been adopted to comply with the requirements and goals in the plan, including establishing source lists; and a description of its efforts to locate small, small disadvantaged, women-owned, and service-disabled veteran owned small business concerns and award subcontracts to them. The records must include at least the following (on a plant-wide or company-wide basis, unless otherwise indicated):

(i) Source lists (e.g., PASS), guides, and other data that identify small, small disadvantaged, women-owned and service-disabled veteran owned small business concerns.

(ii) Organizations contacted in an attempt to locate sources that are small, small disadvantaged women-owned or service-disabled veteran owned small business concerns.

(iii) Records on each subcontract solicitation resulting in an award of more than $100,000, indicating 

(A) Whether small business concerns were solicited and if not, why not, 

(B) Whether small disadvantaged business concerns were solicited and if not, why not, 

(C) Whether women-owned small business concerns were solicited and if not, why not, 

(D) Whether service-disabled veteran owned small business concerns were solicited and if not, why not, and 

(E) If applicable, the reason award was not made to a small business concern.

(iv) Records of any outreach efforts to contact the following: 

(A) Trade associations, 

(B) Business development organizations, and 

(C) Conferences and trade fairs to locate small, small disadvantaged, women-owned, and service-disabled small business sources.

(v) Records of internal guidance and encouragement provided to buyers through 

(A) Workshops, seminars, training, etc., and 

(B) Monitoring performance to evaluate compliance with the program's requirements.

(vi) On a contract-by-contract basis, records to support award data submitted by the Offeror to the Government, including the name, address, and business size of each subcontractor. Contractors having company or division-wide annual plans need not comply with this requirement.

(e) In order to effectively implement this plan to the extent consistent with efficient contract performance, the Contractor must perform the following functions:

(1) Assist small, small disadvantaged, women-owned, and service-disabled veteran owned small business concerns by arranging solicitations, time for the preparation of bids, quantities, specifications, and delivery schedules so as to facilitate the participation by such concerns. Where the contractor's lists of potential small, small disadvantaged, women-owned, and service-disabled veteran owned small business subcontractors are excessively long, reasonable effort must be made to give all such small business concerns an opportunity to compete over a period of time.

(2) Provide adequate and timely consideration of the potentialities of small, small disadvantaged, women-owned, and service-disabled veteran owned small business concerns in all ``make-or-buy' decisions.

(3) Counsel and discuss subcontracting opportunities with representatives of small, small disadvantaged, women-owned, and service-disabled veteran owned small business concerns,.

(4) Provide notice to subcontractors concerning penalties and remedies for misrepresentations of business status as small, small disadvantaged, women-owned or service-disabled veteran owned small business for the purpose of obtaining a subcontract that is to be included as part or all of a goal contained in the Contractor's subcontracting plan.

(f) A master subcontracting plan on a plant or division-wide basis which contains all the elements required by (d) above, except goals, may be incorporated by reference as a part of the subcontracting plan required of the Offeror by this clause; provided:

(1) The master plan has been approved, 

(2) The Offeror provides copies of the approved master plan and evidence of its approval to the Contracting Officer, and 

(3) Goals and any deviations from the master plan deemed necessary by the Contracting Officer to satisfy the requirements of this contract are set forth in the individual subcontracting plan.

(g)(1) If a commercial product is offered, the subcontracting plan required by this clause may relate to the Offeror's production generally, for both commercial and noncommercial products, rather than solely to the Government contract. In these cases, the Offeror must, with the concurrence of the Contracting Officer, submit one company-wide or division-wide annual plan.

(2) The annual plan must be reviewed for approval by the agency awarding the Offeror its first prime contract requiring a subcontracting plan during the fiscal year, or by an agency satisfactory to the Contracting Officer.

(3) The approved plan must remain in effect during the Offeror's fiscal year for all of the Offeror's commercial products.

(h) Prior compliance of the Offeror with other such subcontracting plans under previous contracts will be considered by the Contracting Officer in determining the responsibility of the Offeror for award of the contract.

(i) The failure of the Contractor or subcontractor to comply in good faith with (1) the clause of this contract titled "Utilization of Small, Small Disadvantaged, Women-Owned, and Service-Disabled Veteran Owned Small Business Concerns," or (2) an approved plan required by this clause, must be a material breach of the contract.

(End of clause)

3.6.1-7     Limitations on Subcontracting (July 2008) 

By submission of an offer and execution of a contract, the Offeror/Contractor agrees that in performance of the contract in the case of a contract for:

(a) Services (except construction). At least 50 percent of the cost of contract performance incurred for personnel must be expended for employees of the prime contractor.

(b) Supplies (other than procurements from a regular dealer in such supplies). The prime contractor must perform work for at least 50 percent of the cost of manufacturing the supplies, not including the cost of materials.

(c) General construction. The prime contractor must perform at least 15 percent of the cost of the contract, not including the cost of materials, with its own employees.

(d) Construction by special trade contractors. The prime contractor must perform at least 25 percent of the cost of the contract, not including the cost of materials, with its own employees.

Compute small business subcontracting labor cost percentages as follows:
Contractor Subcontractor
Direct Labor $ ________ $ ________
Allowable Overhead ________ ________
Subtotal (A) ________ (B) ________
Labor G&A @_____% ________ ________
Total Labor Costs (C) ________ (D) ________

To calculate the subcontracting percentage, first add Direct Labor and Allowable Overhead and enter the figures for the contractor in space (A) and for the subcontractor (if available)* in space (B).

Next, calculate Labor G & A by multiplying the G & A rate by the subtotal figure in space (A). Calculate subcontractor Labor G & A by multiplying the subcontractor's G & A rate by figure (B). Add the Labor G & A to the Subtotal and record that figure in the spaces for Total Labor Costs (C) and (D).

Now, using the formula (D)/(C) + (D), calculate the subcontracting labor cost percentage.

*You need to be comparing as like figures as possible; therefore, if you have a breakdown of the subcontractor's costs, use it in the formulation above. If you do not have a breakdown of the subcontractors' costs, you should use the Total Subcontracting Amount for item (D), though you should still breakdown the contractor's costs.

(End of clause)

3.9.1-1 Contract Disputes (November 2002)

     (a) All contract disputes arising under or related to this contract must be resolved through the Federal Aviation Administration (FAA) dispute resolution system at the Office of Dispute Resolution for Acquisition (ODRA) and must be governed by the procedures set forth in 14 C.F.R. Parts 14 and 17, which are hereby incorporated by reference. Judicial review, where available, will be in accordance with 49 U.S.C. 46110 and must apply only to final agency decisions. A contractor may seek review of a final FAA decision only after its administrative remedies have been exhausted.

     (b) The filing of a contract dispute with the ODRA may be accomplished by mail, overnight delivery, hand delivery, or by facsimile. A contract dispute is considered to be filed on the date it is received by the ODRA.

     (c) Contract disputes are to be in writing and must contain: 

          (1) The contractor's name, address, telephone and fax numbers and the name, address, telephone and fax numbers of the contractor's legal representative(s) (if any) for the contract dispute; 

          (2) The contract number and the name of the Contracting Officer; 

          (3) A detailed chronological statement of the facts and of the legal grounds for the contractor's positions regarding each element or count of the contract dispute (i.e., broken down by individual claim item), citing to relevant contract provisions and documents and attaching copies of those provisions and documents; 

          (4) All information establishing that the contract dispute was timely filed; 

          (5) A request for a specific remedy, and if a monetary remedy is requested, a sum certain must be specified and pertinent cost information and documentation (e.g., invoices and cancelled checks) attached, broken down by individual claim item and summarized; and 

          (6) The signature of a duly authorized representative of the initiating party. 

     (d) Contract disputes must be filed at the following address:

          (1) Office of Dispute Resolution for Acquisition, AGC-70, 

               Federal Aviation Administration, 

               800 Independence Ave, S.W., Room 323, 

               Washington, DC 20591,

               Telephone: (202) 267-3290, 

               Facsimile: (202) 267-3720; or

          (2) other address as specified in 14 CFR Part 17.

     (e) A contract dispute against the FAA must be filed with the ODRA within two (2) years of the accrual of the contract claim involved. A contract dispute by the FAA against a contractor (excluding contract disputes alleging warranty issues, fraud or latent defects) likewise must be filed within two (2) years after the accrual of the contract claim.  If an underlying contract entered into prior to the effective date of this part provides for time limitations for filing of contract disputes with the ODRA which differ from the aforesaid two (2) year period, the limitation periods in the contract must control over the limitation period of this section.  In no event will either party be permitted to file with the ODRA a contract dispute seeking an equitable adjustment or other damages after the contractor has accepted final contract payment, with the exception of FAA claims related to warranty issues, gross mistakes amounting to fraud or latent defects.  FAA claims against the contractor based on warranty issues must be filed within the time specified under applicable contract warranty provisions.  Any FAA claims against the contractor based on gross mistakes amounting to fraud or latent defects must be filed with the ODRA within two (2) years of the date on which the FAA knew or should have known of the presence of the fraud or latent defect.

     (f) A party must serve a copy of the contract dispute upon the other party, by means reasonably calculated to be received on the same day as the filing is to be received by the ODRA.

     (g) After filing the contract dispute, the contractor should seek informal resolution with the Contracting Officer.

     (h) The FAA requires continued performance with respect to contract disputes arising under this contract, in accordance with the provisions of the contract, pending a final FAA decision. 

     (i) The FAA will pay interest on the amount found due and unpaid from (1) the date the Contracting Officer receives the contract dispute, or (2) the date payment otherwise would be due, if that date is later, until the date of payment. Simple interest on contract disputes must be paid at the rate fixed by the Secretary of the Treasury that is applicable on the date the Contracting Officer receives the contract dispute and then at the rate applicable for each 6-month period as fixed by the Treasury Secretary until payment is made.

     (j) Additional information and guidance about the ODRA dispute resolution process for contract disputes can be found on the ODRA Website at http://www.faa.gov.

(End of clause)

3.9.1-2  Protest After Award (August 1997)

     (a)  Upon receipt of a notice that a protest has been filed with the FAA Office of Dispute Resolution, or a determination that a protest is likely, the Administrator or his designee may instruct the Contracting Officer) to direct the Contractor to stop performance of the work called for by this contract.  The order to the Contractor must be in writing, and must be specifically identified as a stop-work order issued under this clause.  Upon receipt of the order, the Contractor must immediately comply with its terms and take all reasonable steps to minimize the incurrence of costs allocable to the work covered by the order during the period of work stoppage.  Upon receipt of the final decision or other resolution of the protest, the Contracting Officer must either--


(1)  Cancel the stop-work order; or


(2)  For other than cost-reimbursement contracts, terminate the work covered by the order as provided in the "Default" or the "Termination for Convenience of the Government" clause(s) of this contract; or


(3)  For cost-reimbursement contracts, terminate the work covered by the order as provided in the "Termination" clause of this contract.

     (b)  If a stop-work order issued under this clause is canceled either before or after the final resolution of the protest, the Contractor must resume work.  The Contracting Officer must make for other than cost-reimbursement contracts, an equitable adjustment in the delivery schedule or contract price, or both; and for cost-reimbursement contracts, an equitable adjustment in the delivery schedule, the estimated cost, the fee, or a combination thereof, and in any other terms of the contract that may be affected; and the contract must be modified, in writing, accordingly, if:

(1)  The stop-work order results in an increase in the time required for, or in the Contractor's cost properly allocable to, the performance of any part of this contract;  and 


(2)  The Contractor asserts its right to an adjustment within 30 days after the end of the period of work stoppage; provided that if the Contracting Officer decides the facts justify the action, the Contracting Officer may receive and act upon a proposal submitted at any time before final payment under this contract.

     (c)  If a stop-work order is not canceled and the work covered by the order is terminated for the convenience of the Government, the Contracting Officer must allow reasonable costs resulting from the stop-work order in arriving at the termination settlement.

     (d)  If a stop-work order is not canceled and the work covered by the order is terminated for default, the Contracting Officer must allow, by equitable adjustment or otherwise, reasonable costs resulting from the stop-work order.

     (e)  The Government's rights to terminate this contract at any time are not affected by action taken under this clause.

(End of clause)

3.9.1-3 Protest (November 2002)

AS A CONDITION OF SUBMITTING AN OFFER OR RESPONSE TO THIS SIR (OR OTHER SOLICITATION, IF APPROPRIATE), THE OFFEROR OR POTENTIAL OFFEROR AGREES TO BE BOUND BY THE FOLLOWING PROVISIONS RELATING TO PROTESTS:

(a) Protests concerning Federal Aviation Administration Screening Information Requests (SIRs) or awards of contracts must be resolved through the Federal Aviation Administration (FAA) dispute resolution system at the Office of Dispute Resolution for Acquisition (ODRA) and must be governed by the procedures set forth in 14 C.F.R. Parts 14 and 17, which are hereby incorporated by reference. Judicial review, where available, will be in accordance with 49 U.S.C. 46110 and must apply only to final agency decisions. A protestor may seek review of a final FAA decision only after its administrative remedies have been exhausted.

(b) Offerors initially should attempt to resolve any issues concerning potential protests with the Contracting Officer. The Contracting Officer should make reasonable efforts to answer questions promptly and completely, and, where possible, to resolve concerns or controversies. The protest time limitations, however, will not be extended by attempts to resolve a potential protest with the Contracting Officer.

(c) The filing of a protest with the ODRA may be accomplished by mail, overnight delivery, hand delivery, or by facsimile. A protest is considered to be filed on the date it is received by the ODRA.

(d) Only an interested party may file a protest. An interested party is one whose direct economic interest has been or would be affected by the award or failure to award an FAA contract. Proposed subcontractors are not "interested parties" within this definition.

(e) A written protest must be filed with the ODRA within the times set forth below, or the protest must be dismissed as untimely: 

(1) Protests based upon alleged improprieties in a solicitation or a SIR that are apparent prior to bid opening or the time set for receipt of initial proposals must be filed prior to bid opening or the time set for the receipt of initial proposals.

(2) In procurements where proposals are requested, alleged improprieties that do not exist in the initial solicitation, but which are subsequently incorporated into the solicitation, must be protested not later than the next closing time for receipt of proposals following the incorporation.

(3) For protests other than those related to alleged solicitation improprieties, the protest must be filed on the later of the following two dates:

(i) Not later than seven (7) business days after the date the protester knew or should have known of the grounds for the protest; or

(ii) If the protester has requested a post-award debriefing from the FAA Product Team, not later than five (5) business days after the date on which the Product Team holds that debriefing.

(f) Protests must be filed at:

(1) Office of Dispute Resolution for Acquisition, AGC-70, 
Federal Aviation Administration, 
800 Independence Ave., S.W., 
Room 323, 
Washington, DC 20591,

Telephone: (202) 267-3290, 
Facsimile: (202) 267-3720; or

(2) other address as specified in 14 CFR Part 17.

(g) At the same time as filing the protest with the ODRA, the protester must serve a copy of the protest on the Contracting Officer and any other official designated in the SIR for receipt of protests by means reasonably calculated to be received by the Contracting Officer on the same day as it is to be received by the ODRA. The protest must include a signed statement from the protester, certifying to the ODRA the manner of service, date, and time when a copy of the protest was served on the Contracting Officer and other designated official(s).

(h) Additional information and guidance about the ODRA dispute resolution process for protests can be found on the ODRA Website at http://www.faa.gov.

(End of provision)

3.13-5  Seat Belt Use by Contractor Employees (January 1999)

In accordance with Executive Order 13043 entitled "Increasing Seat Belt Use in the U.S.," the contractor is encouraged to implement, communicate and enforce on the job seat belt policies and programs for their employees and subcontractors when operating company-owned, rented or personally-owned vehicles.

(End of clause)

3.14-2 Contractor Personnel Suitability Requirements (January 2009)

(a) This clause applies to the extent that this contract requires contractor employees, subcontractors, or consultants to have unescorted access to FAA:

(1) Facilities;

(2) Sensitive information; and/or;

(3) Resources regardless of the location where such access occurs, and none of the exceptions of FAA Order 1600.72A, Contractor and Industrial Security Program, Chapter 5, paragraphs 4, 6, 7 and 8 pertains.

Definitions of applicable terminology are contained in the corresponding guidance and FAA Order 1600.72A, appendix A.

(b) Consistent with FAA Order 1600.72A, the FAA Servicing Security Element (SSE) has approved designated risk levels for the positions under the contract. Those designated risk levels are:

[To be completed by the CO after award based on the 1600-77(s) approved by the SSE]

(c) If a National Agency Check with Inquiries (NACI) or other investigation is required under paragraph (b) for a given position, the contractor will submit to the Contracting Officer (CO) a point of contact (POC) that will enter applicant data into the Vendor Applicant Process (VAP) system (http://vap.faa.gov/). VAP is a FAA system used to process and manage security information for FAA contractor personnel. Each contract may have up to 5 POCs. Once designated, a VAP administrator will provide each POC a Web ID and password.

The type of investigation conducted will be determined by the position risk level designation for all duties, functions, and/or tasks performed and will serve as the basis for granting a favorable employment suitability authorization as described in FAA Order 1600.72A. If an employee has had a previous U. S. Government conducted background investigation which meets the requirements of Chapter 5 of FAA Order 1600.72A and Homeland Security Presidential Directive 12 (HSPD-12), it will be accepted by the FAA. However, the FAA reserves the right to conduct further investigations, if necessary. The contract may include positions that are temporary, seasonal, or under escort only. In such cases, a FAA Form 1600-77 for each specific position will be established as the investigative requirements may differ from the NACI.

The following information must be entered into VAP by the POC for each applicant requiring an investigation:
- Name;
- Date and place of birth (city and state);
- Social Security Number (SSN);
- Position and office location;
- Contract number;
- Current e-mail address and telephone number (personal or work); and
- Any known information regarding current security clearance or previous investigations (e.g. the name of the investigating entity, type of background investigation conducted, contract number, labor category (Position), and approximate date the previous background investigation was completed).

If a prior investigation exists and there has not been a 2 year break in service by the applicant, the SSE will notify the contractor that no investigation is required and that final suitability is approved.

If no previous investigation exists, the SSE will send the applicant an e-mail (this step may be delegated to VAP POC):
- Stating that no previous investigation exists and the applicant must complete a form through the Electronic Questionnaires for Investigations Processing (eQIP) system;
- Instructing the applicant how to enter and complete the eQIP form;
- Providing where to send/fax signature and release pages and other applicable forms; and
- Providing instructions regarding fingerprinting.

The applicant must complete the eQIP form and submit other required material within 15 days of receiving the e-mail from the SSE.

For items to be submitted outside eQIP, the contractor must submit the required information with a transmittal letter referencing the contract number to:

Headquarters Contracts:

Manager, Personnel Security Division, AIN-400 
800 Independence Avenue, S.W., Room 315
Washington, D.C. 20591

Regional and Center Contracts:

[After award, the CO will insert appropriate Regional or Center information here or enter "none" if not applicable]

The transmittal letter must also include a list of all of the names of contractor employees and their positions for which completed forms will be submitted to the SSE pursuant to this Clause. 

(d) The contractor must submit the information required by paragraph (c) of this Clause for any new employee not listed in the Contractor's initial submission who is hired into any position identified in paragraph (b) of this Clause.

(e) The CO will provide notice to the contractor when any contractor employee is found to be unsuitable or otherwise objectionable, or whose conduct appears contrary to the public interest, or inconsistent with the best interest of national security. The contractor must take appropriate action, including the removal of such employee from working on this FAA contract, at their own expense. Once action has been taken, the contractor will report the action to the CO and SSE.


(f) No contractor employee will work in a high, moderate, or low risk position unless the SSE has received all forms necessary to conduct any required investigation and has authorized the contractor employee to begin work.

(g) The contractor must notify the CO within one (1) business day after any employee identified pursuant to paragraph (c) of this Clause is terminated from performance on the contract. This notification must be done utilizing the Removal Entry Screen of VAP. If FAA issued the terminated employee and identification card, the contractor must collect the card and submit it to the SSE.

(h) The CO may also, after coordination with the SSE and other security specialists, require contractor employees to submit any other security information (including additional fingerprinting) deemed reasonably necessary to protect the interests of the FAA. In this event, the contractor must provide, or cause each of its employees to provide, such security information to the SSE, and the same transmittal letter requirements of paragraph (c) of this Clause applies.

(i) The contractor and/or subcontractor(s) must contact the Servicing Security Elements (Regional and/or Center Security Divisions) or AIN-400 at Headquarters within one (1) business day in the event an employee is arrested (detained by law enforcement for any offenses, other than minor traffic offenses) or is involved in theft of government property or the contractor becomes aware of any information that may raise a question about the suitability of a contractor employee.

(j) Failure to submit information required by this clause within the time required may be determined by the CO a material breach of the contract.

(k) If subsequent to the effective date of this contract, the security classification or security requirements under this contract are changed by the Government and if the changes cause an increase or decrease in direct contract costs or otherwise affect any other term or condition of this contract, the contract will be subject to an equitable adjustment.

(l) The contractor agrees to insert terms that conform substantially to the language of this clause, including paragraph (k) but excluding any reference to the Changes clause of this contract, in all subcontracts under this contract that involve access and where the exceptions under Chapter 5, FAA Order 1600.72A do not apply.

(m) Contractor employees who have not undergone a background investigation must be escorted at all times. In some instances, a contractor employee may be required to serve as an escort. To serve as an escort, a contractor employee must have a favorably adjudicated fingerprint check and initiated a NACI with FAA.

(End of Clause)

3.14-3 Foreign Nationals as Contractor Employees (April 2008)

(a) Each contractor or subcontractor employee under this contract having access to FAA facilities, sensitive information, or resources must be a citizen of the United States of America, or an alien who has been lawfully admitted for permanent residence as evidenced by Alien Registration Receipt Card Form I-151, or who presents other evidence from the U.S. Citizenship and Immigration Service that employment must not affect his/her immigration status.

(b) Aliens and foreign nationals proposed under this contract must meet the following conditions in accordance with FAA Order 1600.72A, chapter 5, paragraph 7 & 8:
(1) Must have resided within the United States for three (3) of the last five (5) years unless a waiver of this requirement is requested and approved in accordance with the requirements stated in FAA Order 1600.72A, chapter 5, paragraph 9;
(2) A risk or sensitivity level designation can be made for the position; and
(3) The appropriate security-related background investigation/inquiry can be adequately conducted.

(c) Interim suitability requirements may not be applied unless the position is low/moderate in risk, and/or temporary, and/or is not in a critical area position.

(End of Clause)


3.14-4 Access to FAA Systems and Government-Issued Keys, Personal Identity Verification (PIV) cards, and Vehicle Decals (July 2008)

(a) It may become necessary for the Government to grant access to FAA systems or issue keys, PIV cards, vehicle decals, and/or access control cards to contractor employees. Prior to or upon completion or termination of the work required hereunder, the contractor must return all such Government-issued items and submit a request to terminate all user accounts on applicable FAA systems to the issuing office with notification to the Contracting Officer's Technical Representative (COTR). When contractor employees who have been issued such items are terminated or no longer required to perform the work, the Government-issued items must be returned to the Government and a request submitted for the termination of FAA system access within three (3) business days or upon termination of the contract or the employee. Improper use, possession or alteration of FAA issued keys, PIV Cards and/or vehicle decals is subject to penalties under Title 18, USC 499, 506, 701, and 1030.

(b) In the event such keys, PIV Cards, or vehicle decals are lost, stolen, or not returned, the contractor understands and agrees that the Government may, in addition to any other withholding provision of the contract, withhold [CO to enter appropriate amount] for each key, PIV Card, and vehicle decal lost, stolen, or not returned. If the keys, PIV Cards, or vehicle decals are not returned within 30 calendar days from the date the withholding action was initiated, any amount so withheld must be forfeited by the contractor.

(c) Access to aircraft ramp/hangar areas is authorized only to those persons displaying a flight line identification card and for vehicles, a current ramp permit issued pursuant to Title 49, Part 1542, Code of Federal Regulations. 

(d) The Government retains the right to inspect inventory, or audit PIV Cards, keys, vehicle decals, and access control cards issued to the contractor in connection with the contract at the convenience of the Government. Any items not accounted for, to the satisfaction of the Government will be assumed to be lost and the provisions of section (b) apply.

(e) Keys must be obtained from the COTR who will require the contractor to sign a receipt for each key obtained. Lost or stolen keys, PIV Cards, vehicle decals, and access control cards must immediately be reported concurrently to the Contracting Officer (CO), COTR, and [after award, the CO will insert name of local security division or staff and facility management office]. Electronic keying cards are handled in the same manner as metal keys.

(f) Each contract employee, during all times of on-site performance at the [after award, CO to insert location(s)] must prominently display his/her current and valid PIV card on the front portion of his/her body between the neck and waist. Each PIV card holder must not affix pins, stickers, or other decorations to the PIV.

(1) Prior to any contractor employee obtaining a PIV Card or vehicle decals, the contract employee is required to report in person to the SSE Registrar or an FAA designated trusted agent for fingerprinting, photographing, and to submit their required investigation forms as described in AMS clause 3.14-2, Contractor Personnel Suitability Requirements. The investigative forms must be submitted to [CO to insert name and location of security division or staff after award] by the contractor in a sealed envelope either hand carried by the contractor or sent via U.S. mail to: [CO to insert mailing address after award]. The SSE will review the forms and approve interim suitability prior to the contract employee beginning work. When an interim is granted by the SSE, the individual may begin work under escort until their OPM fingerprint check has been returned and successfully adjudicated. Once the OPM fingerprint check has been successfully adjudicated, they can then be badged. If the contract employee requires a PIV Card, the fingerprint check must be completed and favorably adjudicated by the SSE prior to approval or issuance of the PIV card. 

(2) To obtain the PIV Card, contractor employee must submit an identification Card/Credential Application (DOT 1681) signed by the contractor employee and by the authorized trusted agent (when applicable) and also by the authorized sponsor to the CO or to the COTR. The DOT 1681 must contain, as a minimum, under the "Credential Justification" heading, the name of the contractor/company, the contract number or the appropriate acquisition identification number, the expiration date of the contract or the task (whichever is sooner), and the required signatures. The contractor will be notified when the DOT 1681 has been approved and is ready for processing by the [after award, CO to insert name and location of the person who will process the document]. Arrangements for processing the identification cards, including photographs and lamination can be made by the contacting [after award, CO to insert point of contact with phone number].

(3) The contractor must contact the SSE to obtain the procedures that the contractor's employees must utilize to obtain their PIV Card. 

(g) The contractor is responsible for ensuring final out-processing is accomplished for all departing contractor employees. Final out-processing must be accomplished by close of business the final workday of the contractor employee or the next day under special conditions. The SSE must be notified in writing and ensure that all FAA media, including the PIV card, are returned to the SSE.

(End of Clause)
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